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Section 2.6 Adjournment of Meetings. If at any meeting of

the Association a quorum is not present, Unit Owners of a maiority of
- the Percentage Interests who are present at such meeting in person or
by proxy may adjourn the meeting to a time not less than forty-eight

- {48) hours after the time the original meeting was calied.

Section 2.7 Order of Business. The Order of business at all
Mmeetings of the Association shail be as follows:

(a) Roll Ccall. S

(b} Proof of notice of meeting.

(c} Reading of minutes of preceding
meeting. : '

(d}) Reports of officers.
{e) Reports of Board of Directors.
(£) Reports of committees.

(g} Election or appointment of inspectors
- of election (when .sa required).

(h} Election of members of the
‘ Board of Directors {when so required}.

(i) Unfinished business.

{3} New business.
Section 2.8 Title to Units. Title to a Unit may be taken in
the name of one or more Persons, in any manner permitted by law. The

Association may acquire, hold and transfer full legal title to. one or
more Units in the Property in its own name. -

Section 2.9 Voting.

{(a} Except as permitted in the Declaration angd
the Articles, voting at all meetings of the Association shall be on a
rercentage basis and the percentages of the vote to which each Unit
Owner is entitled shall be the Percentage Interest assigned to his
Unit in the Declaration.

(b} Where the ownership of a Unit is in more
‘than one person, the person who shall be entitled to cast the vote of
such Unit shall be the person named in a certificate executed by all

f the owners of such Unit and filed with the Secretary or, in the
absence of such named person from the meeting, the person who .shall be
ntitled to cast the vote of such Unit shall be the person owning such
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Unit who is present. If more than one person owning such Unit is pre-
sent then such vote shall be cast only in accordance with their unani-
mous agreement. Such certificate shall be valid until revoked by a
subsequent cerxtificate similarly executed. Wherever the approval or
disapproval of a Unit Owner is required by the Act, the Declaration oar
these Bylaws, such approval or disapproval shall be made only by the
person who would be entitled to cast the vote of such Unit at any
meeting of the Association. -

(c) Except where a greater number is required
by the Act, the Declaration or thess Bylaws, the owners of more than
fifty (50%) percent of the aggregate Percentage Interests in the
Property voting in person or by proxy at one time at a duly convened
meeting at which a quorum is present ("Majority of the Unit Owners®")
is reéquired toc adopt decisions at any meeting of the Association. Any
specified percentage of the Unit Owners means the Unit Owners owning
such Percentage Interests in the aggregate.

(d) If the Declarant owns or holds title to one
or more Units, the Declarant shall have the right at any meeting of
the Association to cast the votes to which such Unit or Units are
entitled.

(e) No Unit Owner may vote at any meeting of
the Unit Owners Association or be elected to or serve on the Board of
Directors if the Unit Owners Association has perfected a privilege
against his Unit and the amount necessary to release such privilege
'has not been paid at the time of such meeting or electiomn.

Section 2.10 Proxies. X vote may be cast in person or by
proxy. Such proxy may be granted by any Unit Owner in favor of only
another Unit Cwner, a Mortgagee or the Declarant. Proxies shall be
duly executed in writing, shall be valid only for the particular
meeting designated therein and must be filed with the Secretary before
the appointed time of the meeting. Such proxy shall be deemed revoked
only upon actual receipt by the person presiding over the meeting of
notice of revocation from any of the persons owning such Unit. Except
with respect to proxies in favor of a Mortgagee, no proxy shall in any
event be valid for a period in excess of one hundred and eighty (180)
days after the execution thereof. : ' - '

Section 2.11 Quorum. Except as otherwise provided in these
Bylaws, the presence in person or by proxy of Unit Owners of fifty
(50%) percent or more of the aggregate Percentage Interests shall
constitute a gquorum at all meetings of the Association. '
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Section 2.12 Conduct of Meetings. The President shall pre-—
side over all meetings Of the Assoclafion and the Secretary shall keep
the minutes of- the meeting and record in a minute bock all resolutions
adopted at the meeting as well as a record of all transactions
occurring thereat. The President may appoint a person to serve as
parliamentarian at any meeting of the Association. The then current
edition of Robert's Rules of Order shall govern the conduct of all
meetings of the Association when not in conflict with the Declaration,
these Bylaws or the Condominium Act. Al1l votes shall be tallied by
tellers appointed by the President or other officer presiding cver the
meeting.

ARTICLE 3

Board of Directors

Section 3.1 Number and Qualification.

{(a) The affairs of the Association shall b
governed by a Board of Directors.

. A (b) The Board of Directors shall be composed of
three (3) persons, all of whom shall be Unit Owners or spouses of Unit
Owniers, Mortgagees (or designees of Mortgagees) or designees of the

Declarant;

“ (¢} Until acts or transfer representing more

than tifry (50%) percent of the aggregate Percentage Interests shall
have been delivered to Unit Owners by the Declarant, and thereafter
until their successors shall have been elected by the Unit Owners, the
~Board of Directors shall consist of such persons as may be designated
by the Declarant; provided, however, that the foregoing power of
~designation shall not extend beyond December 31, 1985,

: (d) Provided, however, that anything in these
Bylaws to the contrary notwithstanding, so long as the Declarant owns
Units representing twenty-five (25%) percent or more of the aggregate
Percentage Interests (but in no event after December 31, 1985) the
‘Board of Directors shall be composed of three (3) persons designated
by the Declarant. The Declarant shall have the right in its sole
discretion to replace such Directors as may be so designated, and to
designate their successors. The time limit on the period of
Declarant's control shall commence upon closing of the first Unit to
be sold in any portion of the Condominium,




Section 3.2 Powers and Duties.

: (a) The Board of Directors shall have all of
the powers and duties necessary for the administration of the affairs
of the Association and may do all such acts and things as are not Dby
the Act, the Declaration or by these Bylaws required to be exercised
~and done by the Association.

, (b) The Board of Directors shall “have the power
from time to time to adopt any Rules and Regulations deemed necessary
for the benefit and enjoyment of the Condominium; provided, however,
_that such Rules and Regulations shall not he in conflict with the Act,
the Declaration or these Bylaws. - : '

(¢) In addition to the duties imposed by these :
Bylaws of by any resolution of the Unit Owners Association that may
hereafter be adopted, the Beard of Directors shall on behalf of the
Unit Owners Association:

(1) Prepare an annual budget, in which there shall
be established the assessments of each Unit Owner
for the Common Expenses. '

(2) Make assessments against Unit Owners to defray
the costs and expenses of the Property, establish
the means and methods of collecting such
assessments from the Unit Owners and establish the
period of the installment payment of the arnual
assessment for Common EXxpenses. Unless otherwlse
de.ermined by the Board of Directors, the annual
assessment against each Unit Owner for his propor-
tionate share of the Common Expenses shall be
payable in equal monthly installments, each such
installment to be due and payable in advance on the
first day of each month for such month. o

(3) Provide for the operation, care, upkeep and
maintenance of all 6f the Property and services of
the Condominium. :

(4) Designate, hire and dismiss the personnel
necessary for the maintenance, operation, repair
and replacement of the Common Elements and provide
service for the Property and, where appropriate,
provide for the compensation of such personnel and
for the purchase of equipment, supplies and
material to be used by such personnel in the per-
formance of their duties, which supplies and equip-
ment shall be deemed part of the Property. ;
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(5) Collect the assessments againsgt the Unit
Owners, deposit the proceeds thereof in Bank depo-
sitories designated by the Board of Directors and
use the proceeds to carry out the administration of
the Property. '

(6} Make and amend the Rules and Regulations, .

(7) Open bank accounts on behalf of the
Association and designate the signatories thereon.

(8) Make, or contract for the making of, repairs,
additions and improvements to or alterations of the
Property, and repairs to the restoration of the
Property, in accordance with these Bylaws, after
damage or destruction by fire or other casualty, or
as a result of condemnation or eminent domain
proceedings. ‘

(9) Enforce by legal means the provisions of the
Declaration, these Bylaws and the Rules and
Regulations and act on behalf of the Unit Owners
with respect to all matters arising out of any emi-
nent domain proceeding. . :

(10) Obtain and carry insurance against casualties
and liabilities, as provided in the Declaration,
pay the premiums therefor and adjust and settle any
claims trereunder.

(11) Ppay the cost of all authorized services ren-
dered .to the Association and not billed to Unit
Oowners of individual Units or otherwise provided
for in Sectiomns 5.1 and 5.2 of these Bylaws. .

(12) Keep books with detailed accounts in chrono-
logical order of the receipts and expenditures
affecting the Property, and the administration of
the Property specifying the expenses of maintenance
and repair of the Common Elements and any other
expenses incurred. Such books and vouchers accre-
diting the entries thereupon shall be available for
examination by the Unit Owners, their duly ‘
authorized agents or attorneys, during general
business hours on working days at the times and in
the manner se+ and announced by the Board of
Directors for the general knowledge of the Unit
Owners. All books and records shall be kept in
accordance with good and accepted accounting prac—.
tices, and the same shall be audited at least once
each year Dy an independent accountant retained by
the Board of Directors who shall not be a resident
of the Property or a Unit Ownex. The cost of such
audit shall be a Common Expense. .
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(13} Notify a Mortgagee of any default hereunder
by the Unit Owner of the Unit subject to such
Mortgage, in the event such default continues for a
period exceeding thirty {(30) days.

{14) Borrow money on behalf of the Condominium
when required in connection with any one instance
relating to the operation, care, upkeep and main-
tenance of the Common Elements, provided, however,
that the consent of at least two-thirds {2/3) in
number and in Percentage Interest of all Unit
Owners, obtained at a meeting duly called and held
for such purpose in accordance with the provisions
of these Bylaws, shall be required to borrow any
sum in excess of Five Thousand Dollars ($S£QOG.GO).

(15} Acquire, hold and dispose of Condominium
Units and mortgage the same if such expenditures
and hypothecations are included in the budget
adopted by the Association.

(16) Furnish a "“Certificate of Resale" within ten
{10) days after the receipt of a written request
therefor from any Unit Owner substantially in the
form set forth on Exhibit 1 to these Bylaws and
designated "Certificate for Resale'.

{(17) Do such other things and acts not incon-
sistent with the Act, the Declaraticn or these
Pylawsg which the Board of Directors may be _
authorized to do by a resolution of the Association.

Section 3.3 Election and Term of Office.

(a) At the first annual meeting of the Unit
Owners Association, the term of office of one (1) member of the Board
of Directors shall be fixed at three (3) years, the term of office of
one {1) member of the Board of Directors shall be fixed at two. {2)
years, and the term of office of one {1} member of the Board of
Directors shall be fixed at one {1) year. At the expiration of the
initial term of office of each member of the initial Board of
Directors, a successor shall be elected to serve for a term of three
(3) years. The members of the Board of Directors shall hold office
until their respective successors shall have been elected by the

Association.



(b} Perscons qualified to be members 55 the
Board of Directors may be nominated for election only as follows:

{1) Any Unit Owner may submit to the Secretary at
least thirty (30) days before the meeting at which
the election is to be held a nominating petition’
signed by a Unit Owner and a statement that the
person nominated is willing to serve on the Board
of Directors. The Secretary shall mail or hand-
deliver the submitted items to every Unit Owner
along with the notice of such meeting; ox

{2) Nominations may be submitted from the floor at
the meeting at which the election is held for each
vacancy on the Board of Directors for which no more
than one person has been nominated by petition.

Section 3.4 Removal or Resignation of Members of the Board
of Directors. Except with respect to directors designated by
Peciarant, ar any regular or special meeting duly called, any oune or
more of the members of the Board of Directors may be removed with or
without cause by a Majority of the Unit Owners and a successor mav
then and there be elected to fill the vacancy thus cuseated. Any
director whose removal has been proposed by the Unit Owners shall be
given at least seven i17) days' notice of the time, place and purpose
of the meeting and shall be given an opportunity %o be heard at the
meet.ing. A member of the Board of Directors may ,resign at any time
and shall be deemed to have resigned upon disposition of his Unit.

Section 3.5 Vacancies.

{a) Vacancies in the Board of Directors caused
by any reason other than the removal of a director by a vote of the
Association shall be filled by a vote of a majority of the remaining
Directors at a special meeting of the Board of Directors held for such
purpose promptly after the occurrence of any such vacancy, even though
the directors present at such meeting may constitute less than a.
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the Unit Owners Association.

guorum. Each person so elected shall be a member of the Board of
Directors for the remainder of the term of the member being replaced
and until a successor shall be elected at the next annual meeting of

(b) Notwithstanding anything to the contrary in
this Section or in the preceding Section 3.4, so long as the Declarant

owns twenty-five (25%) percent or more of the a gate Percentage
Interests, {(but in no event after December 31< 1983,“}he Declarant

shall designate the successor to any resigned ved member pre--

viocusly designated by the Declarant.

Section 3.6 Organization Meeting. The first meeting of the
Board of Directors following the annual meeting of the Unit Owners

Association shall be held within thirty (30) days thereafter at such
time and place as shall be fixed by the Association at the meeting at

which such Board of Directors shall have been elected, and no notice
'shall be necessary to the newly elected members of the Board of

Directors in order legally to constitute such meeting, providing a

majority of the whole Board of Directors shall be present thereat.

, Section 3.7 Regular Meetings. Regular mestings of the

Board of Directors may be held at such time and place as shall be
detemined from time to time by = mojority orf the directors, but such

meetings shall be held at least once every four (4} months during each

fiscal year. Notice of regular meetings of the Board of Directors
shall be given to each director, by mail or telegraph, at least three

1{3) business days prior to the day named for such meeting.

- 10 -



Section 3.8 Special Meetings. Special meetings of the Board
of Directors may be called by the President on three (3) business days
not.ice to each director, given by mail or telegraph, which notice
shall state the time, place and purpose of the meeting. Special
meet.ings of the Board of Directors shall be called by the President or
Secretary in like manner and on like notice on the written request of
~at least two (2) directors.

Section 3,9 Waiver 3£ Notice. Any director may at any time,
n wr¢+1ng, waive notice of any meeting of the Board of Directors, and
uch waiver shall be deemed equivalent to the giving of such notice.
ttendance by a director at any mee*zng of the Board of Directors
hall constitute a waiver of notice by him of the time, place and pur-
ose of such meeting. If all directors are present at any meeting of
he Board of Directors, no notice shall be required and any business
ay be transacted at such meeting.

=i ahie] mnrm p-o=

Section 3.10 Quorum of Board of Directors. At all meetings
of the Board of Directors a majority of the directors shall constitute
a quorum for the transaction of business, and the votes of a majority
of the directors present at a meeting at which a gquorum is present

shall constitute the decision of the Board of Directors. If at any
m
p

eeting of the Board of Directors there shall be less than a guorum
resent, a majority of those present may adjourn the meeting from time
.5 time. At any such adjourned meeting at which a guorum is present
&y business which might have been transacted ai the meetina.origi-
nally called may be *transacted without further notice.

Section 3.11 Fidelity Bonds. The Board of Directors may
obtain and maintain adequate fidelity bonds in an amount not. less than
150% of the total annual condominium assessments for the year (in such
form and such greater amounts as may be required by the Mortgagees) to
protect against the dishonest acts on the part of the officers, direc-
tors, and employees of the Unit Owners Association, handling or
responsible for Condominium funds. The premium on such bonds shall
cEnstitute a Common Expense. Such fidelity bonds shall: (1) name
the Association as an obligee; and (ii) contain waivers of any defense
based upon the exclusion of persons who serve without compensation
from any definition of "employee" or similar expression;




Section 3.12. Compensation. No director shall receive any
compensation from the Assoclation for acting as such.

' Section 3.13 Conduct of Meetings. The President shall pre-
ide over all meetings of the Board of Directors and the Secretary
shall keep a minute book of the Board of Directors recording therein
21l resolutions adopted by the Board of Directors and a record of all
transactions and proceedings occurring at such meetings.  The then
current edition of Robert's Rules of Order shall govern the conduct of
the meetings of the Board of Directors when not in conflict with the
Declaration, these Bylaws or the Act.

Section 3.14 Action Without Meeting. Any action by the
Roard of Directors required or permitted to be taken at any meeting
may be taken without a meeting if all of the members of the Board of
Directors shall individually or collectively comsent in writing 1o
such action. Any such written consent shail be filed with the minutes
of the proceedings of the Board of Directors. '

Section 3.15 Liability of the Board of Direcfors, Officers,
nit Owners and Association.

{a) The officers and members of the Board of Directors shall
not be liable to the Association for any mistake of judgment, negli-
gence or otherwise, except for their own individual willful misconduct
or bad faith. The Unit Owners Association shall indemnify and hold
harmless each of the officers and directors from and against ail
contractual liability to others arising out of contracts made hy the
officers of the Board of Directors on behalf of the Unit Owners
Assaciation unless any such contract shall have been made in bad faith
or contrary to the provisious of the Act, the Declaration of these
Bylaws, except to the extent tha*t such liability is covered by direc-
tors and officers liability insurance. Officers and members of the
Roard of Directors shall have no personal liability with respect to
any contract made by them on behalf of the Association. .The liability
of any Unit Owner (ounly as it relates to all other Unit Owners in the
Condominium) arising out of any contract made by the officers or Board
of Directors, or out of the aforesaid indemnity in favor of the mem-
bers of the Board of Directors or officers, or for damages as a result
of injuries arising in connection with the Common Elements solely by
virtue of his ownership of a Percentage Interest therein or for liabi-
lities incurred by the Association, shall be limited to the total
liability multiplied by his Percentage interest, Every agreement made
by the officers, the Board of Directors or the Managing Agent on
behalf of the Association shall, if obtainable, provide that the offi-
cers, the members of the Board of Directors or the Managing Agent, as
the case may be, are acting only as agents for the Association and
shall have no personal liability thereunder (except as Unit Owners),
and that each Unit Owner's liability thereunder shall be limited to
the total liability thereunder multiplied by his Percentage Interest.
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: 7 {(b) The Unit Owners Association shall not be liable for any
failure of water supply or other services to be obtained by the Unit
owners Association or paid for as a Common Expense, or for injury or
damage to person or property caused by the elements or by the Unit
owner of any Condominium Unit, or any other person, Or resulting £from
electricity, water, snow or ice which may leak or flow from any por- :
tion of the Common Elements or from any pipe, drain, conduit, :
appliance or equipment. The Unift Owners Association shall not be -
iiable to any Unit Owner for loss or damage, by theft or otherwise, of
articles which may be stored upon any of the Common Elements. No :
diminution or abatement of any assessments, as herein elesewhere pro- :
vided, shall be claimed or allowed for inconvenience or discomfort, [
arising from the making of repairs or improvements to the Common .
Elements or from any action taken by the Unit Owners Association to i
comply with any law, ordinance or with the order or directive of any
municipal or other governmental authority. '

Section 3.16 Common or Interested Directors. Each member of
the Board of Directors shail exercise his powers and duties in good
faith and with a view to the interests. of the Condominium. No
contract or other transaction between the Unit Owners Association and
any of its directors, or between the Unit Owners Association and any
corporation, firm or association (including the Declarant)} in which
any of the directors of the Unit Owners Association are directors or
officers or are pecuniarily or other interested, is either void or
voidable because any such director is present at the meeting of the
Board of Directors or any committee thereof which authorizes or appro-
ves the contract or transaction, or because his vote is counted for
such purpose, if any of the conditions specified in any ot the
following subparagraphs exists: .

(a) The fact of the common directorate or interest is
disclosed or known to the Board of Directors or a majority thereof or
noted in the minutes, and the Board of Directors authorizes, approves
or ratifies such contract or transaction in good faith by a vote suf-

ficient for the purpose; O

{b) The fact 0f the common directorate or interest 1is
disclosed or known to at least a majority of the Unit Owners {by.
percentage), and the Unit Owners approve or ratify the contract or
transaction in good faith by a vote sufficient for the purpcse; Or,

{¢) The contract or transaction is commercially reasonable
+o the Unit Owners Association at the time i+ is authorized, ratified,
approved or executed. : ‘

Any common or interested directors may Dbe counted in deter-
mining the presence of a guorum of any meet.ing of the Board of
Directors or committee thereof which authorizes, approves or ratifies
any contract or transaction, and may vote thereat to authorize any
contract or transaction with like force and effect as if such director
were not such director or officer of such Unit Owners Association or

riot so interested.




. section 3.17 Covenants Committee. The Board of Directors
may establish a Covenants fommittee, consisting of three {3) or five
(5) members appointed by the Board of Directors, each fto serve for a
term of one (1) year, in order to assure that the Condominium shall
always be maintained in a manner:

(1) providing for visual harmony and soundness of repalirl;

(2) avoiding activities deleterious to the esthetic or pro-
perty values of the Condominium;

(3) furthering the comfort of the Unit. Owners and thelr
invitees; and

. (4) promoting the general welfare of the Condominium
‘community.

(a) Powers. The Covenants Committee shall regulate the
external design, appearance, use and maintenance of the Common
tlements. The Covenants Committee shall have the power to issue a
cease and desist request Lo a Unit. Owner, his guests, invitees, or
geSSees whose actions are inconsistent with the provisions of the
londominium Act, the Coudominium Instruments, the Rules and
ﬁegulations or resolutions of the Board of Directors {(upon petition of

ny Unit Owner or upon i+s own motion). The Covenants Committee shall

from time to time, as required, provide interpretations of the
?ondominium Instruments, Rules and resolutions pursuant to the
intents, provisions and qualifications thereof when requested to do so
ﬁy 4 Unit Owner or the Board of Directors. Any action, ruling or
ecision of the Covenants Committee may be appealed to th=2 Board of
T.rectors by any party deemed by the Board of Directors %o have
standing as an aggrieved party and a vote of a quorum of the Board of

birectors may modify or reverse any such action, ruling or decision.

(b) . Authority. The Covenants Committee shall have such
dditional duties, power and authority as the Board of Directors may
%rom time to time provide Dby resolution. The Board of Directors may
relieve the Covenants Committee of any of its dutles, powers and"
authority either generally or in a case by case basis by vote of a
quorum thereof. The Covenants Committee shall carry out its duties
.nd exercise its powers and authority in the manner provided for in
the Rules and Regulations'or by resolution of the Board of Directors.

ARTICLE 4
OFFICERS

Section 4.1 Designation. The principal officers of the
Association shall be the President, the Vice President, the Secretary
and the Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Directors may appoint an assistant treasurer,
an assistant secretary and such other cofficers as in its judgnent may

be necessary. The President and Vice President shall be members of
the Board of Directors.
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Section 4.2 Election of Officers. The officers of the
Association shall be elected annually by the Board of Directors

%t the organization meeting of each new Board of Directors and shall

hold office at the pleasure of the Board of Directors.

. Section 4.3 Removal of Officers. Upon the affirmative vote
f a majority of all members of the Board of Directors any officer may
be removed, either with or without cause, and a successor may be
elected at any regular meeting of the Board of Directors or at any
pecial meeting of the Board of Directors called for such' purpose.

Section 4.4 President. The President shall: be the chief

executive officer of the Association; preside at all meetings of the

ssociation and of the Board of Directors; and have all of the general
owers and duties which are incident to the office of president of a
not-for-profit corporation organized under the Louisiana
Not-For-Profit Corporation Act including without limitation the power
to appoint committees from among the Unit Owners from time to time as
the President may in his discretion decide is appropriate to assist in
the conduct of the affairs of the Association.

Section 4.5 Vice President. The Vice President shall take
the place of the President and perform the duties of the President
henever the President shall be absent or unable to act. If neither
‘he President nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board of Directors to
act in the place of the President, on an interim basis. The Vice
%resident shall also perform such other duties as shall from time *o
time be imposed upon him by the Board of Directors or by the

resident.

' Sezction 4.6. Secretary. The Secretary shall keep the minu-
tes of all meetings of the Association and of the Board of

irectors; have charge of such books and papers as the Board of
Directors may direct; maintain a register setting forth the place o
which all notices to Unit Owners and Mortgagees hereunder shall be
ielivered: and, in general, perform all the duties incident to the
ffice of secretary of a non-profit corporation organized under the
Louisiana Not-~For-Profit Corporation Act. '

Section 4.7 Treasurer. The Treasurer shall have the respon-
ibility for Association funds and securities and shall be responsible
for keeping full and accurate financial records and books of account
yhowing all receipts and disbursements, and for the preparation of all
Eequired financial data; and be responsible for the deposit of all
onies and other valuable effects in the name of the Board of
Directors, the Association or the Managing Agent, in such depositories
s may from time to time be designated by the Board of Directors; and,
in general, perform all the duties incident to the office of treasurer
of a non-profit corporation under the Louisiana Not-for~-Profit

Corporation Act.




Section 4.8. Execution of Documents. All agreements,
contracts, deeds, leases, checks and other instruments of the
Association for expenditures or obligations in excess of Two Thousand
Dallars ($2,000.00) shall be executed by any two (2} persous
designated by the Board of Directors. All such instruments for expen-
ditures or obligations of Two Thousand Dollars {§2,000.00) or less may
be executed by any one person designated by the Board of Directors.

_ Section 4.9 Compensation of Officers. No officer who is
also a director shall receive any compensation from the Association
for acting as such officer. :

ARTICLE 5

Operation of the Propertity

Section 5.1 Determination of Common Expenses and Assessments
\gainst Unit Qwners. ‘ :

>

‘{a) Fiscal Year. The fiscal year of the Association shall
be the calendar year unless otherwise determined by the Board of
Direct.ors.

(b) - Preparation and Approval of Budget.

(i) At least forty-five (45) days before the

peginning of the fiscal year, the Board of Directors shall

. adopt a budget for the Association containing an estimate of
the total amount considered necessary %o pay the cost of
maintenance, management, operation, repalir and replacement of
the Commcn Elements and those parts of the Units as to which
it is the responsibility of the Board of Directors to main-
tain, repair and replace, and the cost of wages, materials,
insurance premiums, services, supplies and other expenses
that may be declared to be Common Expenses by the Condominium
Act, the Declaration, these Bylaws or a resolution of the
Association and which will be required during the ensuing
fiscal year for the administration, operation, maintenance
and repair of the Property and the rendering to the Unit
owners of all related services.

(ii) Such budget shall also include such reaso-
nable amounts as the Board of Directors considers necessary
to provide working capital, a general operating reserve and
reserves for contingencies and replacements. At least thirty
(30) days before the beginning of the fiscal year, the Board
of Directors shall send to each Unit Owner a copy of the
budget in a reasonably itemized form which sets forth the
amount of the Common Expenses and any special assessment
payable by each Unit Cwner. Such budget shall constitute the
nasis for determining each Unit's Owner's assessment for the
Common Expenses of the Association.
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e provisions of Article IX of the Daclaration, the total amount of
e estimated funds required for the operation of the Property set
brth in the budget adopted by the Board of Directors shall be
assessed against each Unit Owner including the original Declarant in
proportion to his respective Percentage Interest and shall be a lien
aﬁainst each Unit Owner's Unit as provided in Article IX of the
Declaration.. On or before the first day of each fiscal year: and the =
first day of each of the succeeding eleven months, in such fiscal :
year, each Unit Owner shall be obligated to pay to the Board of
Qirectors or the Managing Agent (as determined by the Board of
qirectors), one-twelfth (1/12) of such assessment. Within ninety (90)
iays after the end of each fiscal year, the Board of Directors shall
upply to all Unit Owners an itemized accounting of the Common

xpenses for such fiscal year actually incurred and paid, together

ith a tabulation of the amounts collected -pursuant to the budget
adopted by the Board of Directors for such fiscal year, and showing

Ehe net amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual
{xpensas and reserves shall, if the Board of Directors deems it advi-
able, be credited according to each Unit owner's Percentage Interest
‘o the next monthly installments due from Unit Owners under the
current fiscal year's budget, until exhausted. Any net shortage shall.
De assessed promptly against the Unit Owners in accordance with their
ercentage Interests and shall be payable either: (1) in full with
gayment of the next monthly assessment due; or (2) in not. more than
5ix (6) equal monthly installments, as the Board of Directors may
etermine. :

J {c) Assessment and Payment of Common Expenses. Subject to
1

L
t
£

(d}) Reserves. The gBoard of Directors shall build up and
aintain reasonable reserves for working capital, operations, con-
- ingencies and replacements. Extraordinary expenditures not origi-
%ally included in the annual budget which may become necessary during
the year shall be charged first against such reserves. If the reser-
ves are inadequate for any reason, including nou-payment of any Unit
Owner's assessment, the Board of Directors may at any time levy a
further assessment, which shall be assessed against the Unit Owners
according to their respective Percentage Interests, and which may be
payable in a lump sum OT in installments as the Board of Directors may
determine. The Board of Directors shall serve notice of any such
further assessment on all Unit Owners by a statement in writing giving
+he amount and reasons therefor, and such further assessment shall,
unless otherwise specified in the notice, become effective with the
next monthly payment which is due more than ten (10) days after the
delivery of such notice of further assessment. All Unit Owners shall
be obligated to pay the adjusted monthly amount. or, if such-further
assessment is not payable in installments, the amount of such
assessment. Such assessment shall be a lien as of the effective date

as set forth in the preceding paragraph {c).
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(e) 1Initial Capital Payment..

(i} Upon taking office, the first Board. of
Directors elected or designated pursuant to these Bylaws
shall determine the budget, as defined in this Section, for
the period commencing thirty (30) days after such election
and ending on the last day of the fiscal year in which such
election occurs. Assessments shall be levied and become a
lien against the Unit Owners during such period as provided
in paragraph {(c) of this Section.

(ii) The Declarant, as the agent of the Board of
Directors, will collect from each initial purchaser at the

twice the estimated monthly assessment for Common Expenses
for such purchaser's Unit. The Declarant will deliver the
funds so collected to the Board of Directors to provide the
necessary working capital for the Unit Owners Association.

(f) Effect of Failure Lo Prepare or Adopt Budget. The
failure or delay of the Board of Directors to prepare or adopt a
budget for any fiscal year shall not constitute a waiver or release in
any jmanner or a Unit Owner's obligation to pay his allocable share of
tHe Common Expenses as herein provided whenever the same shall be
determined and, in the absence of any annual budget or adjusted
budget, each Unit Owner shall continue to pay each monthly installment
at the monthly rate established for the previous fiscal year until
notice of the monthly payment which is due more than ten {(10) days
after such new annual or adjusted budget. shall have been delivered.

Section 5.2 Collection of Assessments. The Board of
Directors, or the Managing Agent at the request of the Board of
Di%ectors, shall take prompt action to collect any assessments for
Common Expenses due from any Unit Owner which remain unpaid for more
thén,thirty (30} days from the due date for payment. thereof.

_ Section 5.3 Statement of Common Expenses. The Board of )
Directors shall promptly provideﬂgny Unit. Owner, contract purchaser or
Mortgagee so requesting the same in writing with a written statement
of all unpaid assessments for Common Expenses due from such Unit
Owner. The Board of Directors may impose a reasonable charge for the
préparation of such statement to cover the cost of preparation to¢ the
extent permitted by the Condominium Act.

-~ 18 -
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ARTICLE 6

Mortgages

Ssection 6.1 Notice to Board of Directors. A Unit Owner who
nortgages his Unit or his mortgagee shall notify the Board of
Directors of the name and address of his Mortgagee and shall file a
conformed copy of the note and Mortgage with the Board of Directors.

o |

Section 6.2 Notice of Default, Casualty Or Condemnation.
The Board of Directors when giving notice to any Unit Owner of a
default in paying an assessment for Common Expenses Or any other
default, shall simultaneously send a copy of such notice to the.
Mortgagee of such Unit which has notified the Association of its
mortgage under Section 6.1. Each Mortgagee shall also be promptly
notified of any casualty giving rise 10 2a possible claim under any
insurance purchased DY the Association of all actions taken under
Article VIII of %the peclaration with respect %o reconstruction or
repair of casualty damages and of any taking in condemnation or by
expropriation and actions of the Unit Owners Association with respect

thereto.

_ Section 6.3 Notice of amendment. of Declaration or Bylaws.
The Board of Directors shalil give notice to ail Mortgagees who have
given notice under cection 6.1 seven {7) days prior to the date on

which the Unit Owners. in accordance with the provisions of these
nylaws, materially amend the peclaration or’ their Bylaws.

- Section 6.4 Mortgagees' Approvals. NMeither the Articles of
Formation of the Association Or their Bylaws shail be amended or
revoked in any manner which affect the vested. rights of mort.gagees of
+he Condominium parcels without their written consent., if the mortga-
gees have notified the Association of the existence of their
‘mortgages. under Section 6.1.

Section 6.5 Other Rights of Mortgagees. All Mortgagees O
their representatives shall De entitled to attend meetings of the
Association and shall have the right to speak thereat. All such
Mortgagees shall have the right to examine the books and records of
tne Condominium during the normal business hours and to require the
submission of annual audited financial repoxts and other budgetary
information within ninety (90) days following the end of any fiscal
“year. If they so request in advance in writing, they shall also
receive written notice of all meetings of the Association and be per-
 mitted to designate a representative to attend all such meetings.
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ARTICLE 7

Miscellaneocus
Section 7.1 Notices. All notices, demands, bills, state-~

ents or other communications under these Bylaws shall be in writing
nd shall be deemed to have been duly given if delivered personally or
f sent by registered or certified mail, return receipt requested,
ostage prepaid (or otherwise as the Condominium Act may permit), (i)
f to a Unit Owner, at the address which the Unit Owner shall

esignate in writing and file with the Secretary or, if no such

ddress is designated, at the address of the Unit of such Unit Owner,
r (ii) 1f to the Association, the Board of Directors or to the.
anaging Agent, at the principal office of the Managing Agent or at
‘Uch other address as shall be designated by notice in writing to the
nit Owners pursuant to this Section. If a Unit is owned by more than
ne Person, each Person who so designates an address in writing to the
ecretary shall be entitled to receive all notices hereunder.

Section 7.2 Captions. The captions herein are inserted only
s a matter of convenience and for reference, and in no way define,
imit or describe the scope of these Bylaws or the imtent of any pro-
ision thereof.

_ Section 7.3 Gender. The use of the masculine gender in
hese Bylaws shall be deemed to include the feminine and neuter gen-
ers and the use of the singular shall be deemed *to include the
lmqal,'and vice versa, whenever the context sO requires.

Section 7.4 Construction. These Condominium Instrumeuts ars

itieenced to comply with 311 of the applicable provisions of the

ouisiana Coudominium Act and shall be so interpreted and applied.

R



EXHIBIT "G"
~TO CONDOMINIUM
DECLARATION

RULES AND REGULATIONS FOR
HARBOR HOMEOWNERS ASSOCIATION, INC.

1. No part of the Property shall be used for any PUrpase
except housing and the common recreational purposes for which the
Property was designed. Each Unit shall generally be used as a resi-
dence for a single-family, its servants and guests. No portion or all
of any Unit may be used as & professional office whether or not
accessory Lo @ residential use, except with the express written con-
sent -of all the Unit Owners and the Board of Directors of the

Association.

2. There shall be no obstruction of the Common Elements nor
shall anything Dbe stored in the Common Elements without prior cousent
of the Board of Directors except as herein or in the Bylaws expressly
provided. Each Unit Owner shall be obligated to maintain and keep in
good order and repair his own Unit in accordance with the provisions

of the Condominium Declaration.

3. Nothing shall be done or kKept in any Unit or in the
Common Elements that will increase the rate of insurance on that por-
tion of the Property insured by the Association, without the prior
written consent of the Board of Directors of the Association. NO Unit
Owner shall permit anything to be done, or kept in his Unit, or in the
Common Elements which wili result in the cancellation of any such
insurance, or wrich wnula pe in violation cf any law. Mo wasto shall
be permitted in the Common Elements except. where provision is made.

4. No animals or rept.iles of any kind shall be raised, bred,
or kept in any Unit or in the Common Elements, except that dogs, cats
or other householid pets owned by Unit Owners at the time of purchase
of their Units, not toO exceed two (2) per Unit without the approval of
the Board of Directors, may be kept in the Units, subject O the rules
and regulations adopted by the Board of Directors provided they are
not kept, bred or maintained for any commercial purposes; and provided
further that any such pet causing or creating a nuisance or unreaso-
nable disturbance or noise shall be permanently removed from the
Property upon three (3) days' written notice from the Board of
pirectors. In no event shall any dog be permitted in any portion- of
"the Common Elements unless on & leash. ‘

5, No noxious Or offensive activity shall be carried on in
any Unit, Or in the CommoT Elements, nox shall anything be done
therein, either willfully or negligently, which may become an
annoyance or nuisance to +he other Unit Owners O occupants. No Unit
Oowner shall make oOr permit any disturbing noises in his individual
units by himself, his family, servants, employees, agents, visitors,
and licensees, nor do or permit anything by such persons that will
‘interfere with the rights, comforts or convenience of other Unit

Qwners.

o A Tty B 2




6. Nothing shall be done in, on or to the Common Elements
which will impair the structural integrity of any Unit or which would
structurally change any of the Units. '

7. The Common Elements shall be kept free and clear of rub-
bish, debris and other unsightly materials.

8. No industry, business, trade, occupation or profession of
any xind, commercial, religious, educational or otherwise, designated
for profit, altruism, or otherwise, shall be conducted, maintained or
permitted on any part of the Property except with the consent of all
the Unit Owners and the Board of Directors of the Association nor
'shall any unit be used.or rented for transient, hotel or motel pur-
poses. The right is reserved by the Developer and the Board of
Directors or its agent, %O place “"For Sale", "For Rent", or "For
Lease" signs on any unsold or unoccupied Units, and the right is
‘hereby given to any mortgagee, who may become the owner of any Unit,
to place such signs on any Unit owned by such mortgagee, but. in no
event will any sign be larger than one foot by two feet. (1t x 2').

. g. -Nothing shall be altered or constructed in or removed
fyom the Common Elements, except upon the written consent of the Board

of Directors.

10. Each Unit Owner shall keep his Unit in 2 good state of
preservation and cleanliness and shall not sweep Or throw or permit o
be swept ©r thrown therefrom, or from the doors, windows, OX balcounies
. thereof, apy dirt Or other substance.

11, All radio, television or other electrical equipment of
any kind or nature installed or used in each Unit shall fully comply
with all rules, regulations, requirements oOr recommendations of the
Board of Fire Underwriters and the public authorities having;jurisdic—
tion, and the Unit Owner alone shall be liable for any damage Or

injury caused by any radio, television or other electrical equipment
in such Unit. - ‘

12. Any consent Or approval given under these Rules and
Regulations may be added to, amended oOr repealed at any time by reso-
lution of the Board of Directors.

13. Any Unit Owner wishing to plant flowers, trees or shrubs
within the Common Elements must obtain written permission from the
Board of Directors hefore doing sO. _

14.  Complaints regarding the management. of the Common _
Elements or regarding actions of other Unit Owners shall be made in
writing to the Board of Directors.
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EXHIBIT “F" to the
Declaration

' HARBORVIEW CONDOMINIUMS <
SCHEDULE OF PERCENTAGE INTEREST
IN COMMON ELEMENTS - : .

Unit Percentage of
Unit Square Undivided
Unit No. Description. Footage - Interest
203-210,212,213,216,2¢7 . , 1 ER. 676.5 .8223
303-310,312,313,316,317 / ¥ : ‘
403-410,412,413,416,417
230,330,430 = 1 BR. '718.38 L8733
201,301,401 ¢ - 1 BR.- 703.76 8553
i ;._»" BR- - '\M B 2 .1
202,302,402 1 615.10_— 1337 e
'215,315,319,415,419 [/ : 1 BR. 694 .54 . 8443 -
231,331,431 ' ." 1 BR. 681.11 .8279
© 214,314,416 1 BR. 754 .47 L9171

222-229,232,322~329,332 . . 2 BR. 971.12 1.1805
422-429,432
221,321,421 o 2 BR. §51.13 1.1562

' 233,333,433 ' 2 BR. 968.69 1.1775
218,220,318,320,418,420 T 2 BR. 864.23 1.0505
234,334,434 A 3 BR. 1141.84 1.3880
211,311,411 - . 3 BR. 1143 1.3894

The foregoing Percentage Interest in the Common Elements has heen
_ determined by taking the approximate square footage of each Unit to the total
square footage of all Units in the Condominium Property. The approximate
square footage of each Unit has been adjusted so that each type of Unit will
have the same Percemtage Interest in the Common Elements, even though specific
Units within each classification may have slightly different sizes.




EXHIBIT "F" to the
Declaration

" RARBORVIEW CONDOMINIUMS
SCHEDULE OF PERCENTAGE INTEREST
IN_COMMON ELEMENTS :

Unit Percenéage of
Unit Square Undivided
Unit No. Description. Footage - Interest
203-210,212,213,216,217 . ,. 1 BR. 676.5 .8223
303-310,312,313,316,317 / F = _
403~410,412,413,416,417
230,330,430 = 1 BR. '718.38 .8733
201,301,401 / - 1 BR.- 703.76 8555
202,302,402 ( 1 BR. 615.1Q/,;>“*%11ﬁ?7- =
Y
.215,315,319,415,419 / 1 BR. 694.54 L8443 )
231,331,431 7.7 1 BR. 681.11 .8279
214,314,414 ° 2 1 BR. 754 .47 9171
222-229,232,322-329,332 - . 2 BR. 971.12 1.1805
422-429,432
221,321,421 o 2 )R.  951.13 1.1562
233,333,433 ; 2 BR. - 968.69 1.1775
218,220,318,320,418,420 - 2 BR. 864.23 1.0505
234,334,434 e 3 BR. 1141.84 1.3880
211,311,411 - . - 3 BR. 1143 1.38%4

The foregoing Pexcentage Interest in the Common Elements has been
 determined by taking the approximate square footage of each Unit to the total
square footage of all Units in the Condominium Property. The approximate
square footage of each Unit has been adjusted so that each type of Unirt will

have the same Percentage Interest in the Common Elements, even though specific’

Dnits within each classification may have slightly different sizes.




APPENDIX #1
TO EXHIBIT “"g"
TO THE BYLAWS

HARBOR HOMEQWNERS ASSOCIATION, INC.
‘ CERTIFICATE OF RESALE o
TO H
FROM = HARBOR HOMEOWNERS ASSOCIATION, INC.
RE H Condominium Unit No. | at Harbor Homeowners

Asgociation, Ihe., Orleans Parish, Louisiana
Pursuant to Section 1124.107 of the Condominium Act, we
hereby certify that as of the date hereof, except as herein stated:

A. The status of assessments with respect to the Condominium
Unit is as follows: . i

Curfent Asseszssment due 3

Assessment in arrears $

’ TOTAL DUE $
B The Condominium Instruments do not cteate any rights of

first rerusal or other restraints on free alienability of any of the
Condominium Units. -

C. The following, if any, is a list of all capital expen-
- ditures anticipated by the Association within the current or suc-—
ceeding two fiscal years: :

(Fill in if applicable).

. D. As of the date of this Certificate, there is an
outstanding booked balance in the reserve for replacement fund of

- approximately $ +» ©Of that balance, the following
amounts, if any, have been designated by the Board of Directors for
the following specific projects: '

(Fill in if applicable).



E. Attached to this Certificate is a copy ©of the statement of
financial condition of the Association for the vear ended
¢ 19, the last fiscal year for which such statement

is available.

F. There are no unsatisfied judgments against the
~Association nor any pending suits in which the Association is a party
. except as follows: T

(Fill in if applicable)

G. The Association holds hazard, property damage and liabi-
- 1lity insurance policies as required by the Declaration. It is _
suggested that each Unit Owner obtain his own insurance covering pro-
perty damage to his Unit {not covered by the Association pelicy)} and
personal property contained therein as well as insurance covering per-
'sonal liability. You are urged to consult with your insurance agent.

_ H. Improvements or alterations, if any, made +to the
Condominium Unit or the Limited Common Elements assigned thereto are
not in violation of the Condominium Instruments except as follows:

(Fill in if applicable) : .

The information contained in this Certificate for Resale, issued pur-
;Suant to Section 1124.107 of the Condominium Act, as amended, based on
the,K best knowiedge and belief of the Association, is current as of the

L3

date hereof.

Ti.i nzite and address of the President of the Association is:

» The Association may charge a fee for the preparation of this
Certificate for Resale as allowed by law.

Dated this day . 19 .
HARBOR HOMEQWNERS ASSOCIATION, INC.
By:
Officer:




ARTICLE I.

NAME: DEFINITIONS

A. Name. The name by which the Property is to be identified
is as follows: Harborview Condominiums.

B. Definitions. As used herein or elsewhere in. this
Condominium Declaration and all exhibits thereto, unless otherwise
provided, or unless the context requires otherwise, the following
terms shall be defined as in this Article provided.

1. Unit. ‘Any.one of those parts of the condominium improve-
ments, including oOne Or mMore rooms On oOne Or more floors as separately
described on the attached Plat of Survey and Building Plans, (Exhibits
“A" and “B" attached hereto) as "Unit" followed by a number and/or
letter; provided, however, that no structural components, pipes,
drains, wires, conduits, ducts, flues, or shafts contained within- the
Buildings or public utility line situated within a Unit and forming.
part of any system serving one Or more Other Units or the Common
FElements shali be deemed a part of said Unit! The provisions of
Articles 1V, Section 3 are included in this definition. .

2. person. Any natural individual, £irm, corporation, part-
association, trust or other legal entity capable of holding
immovabie property, including the Declarant.

Tl
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3. Unit Owner. The person or persons who own a Unit in the

Property.

) 4. Condominium Parcel. An individual unit plus its appur-
tenant percentage undivided ownership interest in the Common Elements
of the Property. The provisions of Article IV, Section 5 are included
in this definition.

5. Common Assessment. Those funds required for the payment.
of Common Expenses of the Property such as the costs of maintaining,
operating, repairing and managing certain designated portions of the
Property, which from time to time are assessed by the Association to
and paid by the Unit Owners. Each Unit Owner's percentile share of
. the Commcn- Expenses or the manner in which such percentage will be
established, is set forth in Exhibit "C", unless specifically other-

wise provided.

6. Association. "“The Harbor Homeowners Association,
Inc.", a Louisiana non-profit corporation, or any successor entity, is
the governing body composed of all the Unit Owners and the entity
responsible for the administration and operation of the Property. The
Articles of Incorporation and Bylaws of the Association are annexed
hereto and made a part hereof as Exhibits “n* and "E", respectively.




7. Buildings. The improvements to the subject premises
located at 500 Lake Marina Avenue, New Orleans, Crleans Parish,
Louisiana, containing the Units, as described on the attached Buillding

Plans {Exhibit "B").

8. Common Elements. All that part of the Property {movable
or immovable property) which is Tiot within or a part of Units as the
Units are shown on the attached Building Plans (Exhibit *B") and Plat
of Survey (Exhibit "A"). Each Unit's undivided percentage ownership
interest in the Common Elements of the Property or the manner in which
such percentage will be established shall be as set forth in Exhibit
“p" artached hereto. The provisions of Article IV, Section 4 are
included in this definition. Unless otherwise provided, t+he phrase
“Common Elements” shall include Limited Common Elements.

g. Common Expenses. The expeuses for which the Unit Owners
will be assessed Dy the Association, which expenses shall include, but
are not limited to, the actual or estimated costs of:

(a) ad valorem taxes and other taxes of all kinds which
are levied against the Property and which are not levied against an
individual Unit or Unit Qwner;

(b} "“maintenance, management., operation, repair and ]
replacement of the Common Elements and those parts of the Units as to
which, pursuant to other provisions hereof, it is the responsibility
qf the Association to maintain, repair and replace;

(c) utilities incurred in operation of the Ccmmou
Element.s not otherwise paid by an individual Unit Owner or Owners;

(d) management and administration of the Association
inciuding, without limiting the same, tQ any compensation paid by the
Association to a managing agent, accountants, attorneys,'andActher
employees;

(e} 1liability and casualty insurance carried with
respect to the Property:

(£} any other item held by or in accordance with this
Condominium Declaration or recorded amendment thereto to be a Common
Expense.

10. Common Surplus. The excess of all receipts of the
Association inciuding but not limited to common assessments, rents,
profits and revenues o©n account of the Commen Elements, over the
amount of Common Expenses. Each Unit's percentage interest in the
Association's common surplus shall be the same as such Unit's percen-
tage obligation for the payment of the Common EXpenses assessed by the
Association (See Exhibit "C"), attached hereto}.
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11. Condominium Documents or Condominium Instruments. The
Condominium peciaration and the Fxhibits annexed hereto as the same
from time to time may be amended. Said Exhibits are as follows:

Exhibit A ~ Plat of Survey
£xhibit B - Legal Description

£xhibit C ~ Percentage cbligations for Common Expense
assessments of individual units.

Exhibit D - Articles of Incorporation of the "Harbor
Homeowners Association", Inc.

Exhibit E - Bylaws of "Haxbor . Homeowners
Association", Inc.

Exhibit F ~ Percentages of undivided ownership of the
Common Elements appurtenant to each unit

*

plus description of jndividual units.

Exhibit G — Rules and Regulations of "Harbor
Homeowners Association, Inc.

Exhibit H - proposed Operating Budget.’

Exhibit I - Architect Qpinion.

12. Declarant - John C. Yemelos -~ 1977-A, a Louisiana
Partnership in Cormendam, with its principal place of business i
Metairie, Louisiana, Parish of Jefferscn, Louiciana.

13, Limited Common £lements. In general, those Common
Elements which are Jdesignated for the exclusive use of less than all
of the Units in the condominium regime. The provisions of Article IV,
Saction 4 are included in this definition. :

14. Percentage Interests. A Unit Owner's fractiohal undi-
vided ownership share of the fondominium Common Elements.

15. Property. The Land on which the Condominium improve-
ments are constructed, and all improvements thereon and all servitudes
and rights appurtenant thereto for use in connection with the
Condominium.

16. Dividing wWall. A dividing wall is a wall which separa-

‘teés two adjacent Units. All dividing walls shall be Limited Common

Elements (excluding finished surfaces) which are reserved for the
exclusive use and enjoyment of the adjacent Units separated by the
dividing wall. :

17. Exterior Wall. The exterior wall is 2 wall forming part
of a Unit, one side of which has an outdoor exposure. Exterior walls
shall be individually owned by the Owner of the Unit of which the
exterior wall forms a part, except the exterior surface of exterior
wall, which shall be a Common Element.

.
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18. Other Definitions. Unless it is plainly svident £rom
the context that a different meaning is intended, all other terms used
herein shall have the same meaning they are defined to have in Title
9, Sections 1121.101 et seq. of the Louisiana Revised Statutes (the
"Act"). In the event of an conflict in definitions, the definitions
contained in the Act shall prevail.

ARTICLE II.

USE OF COMMON ELEMENTS

The Common Elements shall be used in accordance with and sub-
ject. to the foilowing .provisions. -

1. Covenant Against Partition. 1In order to effectuate the
intent herecf and o preserve the Tondominium and the Condominium
method of ownership, the Common Elements shall remain undivided and tio
person, irrespactive of the nature of his interest in the Common
Elements, shali. have the right o bring any action or proceeding for
partition or éivision of the Common Elements or any part thereof until
the terminatioz of the Condominium Regime established by this :
Condominium Dezlaration in accordance with provisions herein elsewhere
contained or until the Property i{s no longer tenantable, whichever
first occurs.

.

2. Rules and Regulations Promulgated by Ase~-ilation. No
person shall use the Commen Elements O Lay part rthereof in any manner
contrary to or not in accordance with such rules and regulations per-
taining there*: 2z from time to time may De promulgated by the
Assweilation. The initial Rules and Regulations of "Harborview
Homeowners Asscciation, Inc.” are attached hereto as Exhibit "G".)
Wwithout in any manner intending to 1imit the generality of the
foregoing, the Association shall have the right, but not the obliga-

tion, to promu.gate rules and regulations limiting the use of the

Common Elements to members of the Association and their respective
families, gues-<s, invitees and servants, and to fix, limit, and change
+he use of the Common Elements and the activities which may be con-
ducted thereon. '

3. Maintenance. Maintenance, repair, management and opera-
tion of the Ccmmon Elements shall be the responsiblity of the
Association, b:it nothing herein coutained shall be construed so as to
preclude the Association from delegating +o persons Or firms of its
choice such du-ies as may be imposed upon the Association by the RBoard
of Directors cof the Association.

4. Espense of Maintenance. Expenses incurred or to be
incurred for tee maintenance, repair, management and operation of the
Common Elememts shall be collected from Unit Owners as assessed, in
accordance wit: provisions contained in Article IX hereof.



5. Use of Common Elements. Subject to the Rules and
Regulatlons from time to time pertaining thereto, all Unit Owners may
use the Common Elements in such manner as will not restrict, interfere

with or impede the use thereof by other Unit Owners. .

6. Alterations and Improvements. The Association shall have
the right to make or cause to be made such alterations and improve-
ments to the Common Elements (which do not prejudice the rights and
property of any Unit Owner unless his written consent has been _

" ~ obtained), provided the making of such alterations and improvements
are first approved by the affirmative vote of seventy-five (75%) per-
cent of the Unit Owners, in number, with each Unit having one (1)

vote, as set forth more fully in Article II, Section 6 of the Bylaws. .
The costs of such alterations and improvements shall be assessed as
Common Expenses, unless in the judgment of not less than ninety (90%)
percent of the Board of Directors, the same are exclusively or
substantially exclusively for the beneéfit of less than all of the
units, in which case the benefited Unit Owner(s) shall be assessed
therefor in such proportions as they approve jointly and failing such
approval, in such proportions as may be equitably determined by the '
Board of Directors of the Association. Notwithstanding anything above
0 the contrary, the Association shall have the authority to effect
improvements to the Property having a cost greater than ten (10%) per-
cént of the then appraised value of the Condominium 1mprovemenfs only in
the event one-hundred (100%) percent of tha Un.. Owners voting in .
accordance with their respective percentages of ownership of the Com-
mon Elements approve the said proposed improvements.

7. Undivided Ownership Interests of Unit Owners in Common
Elements. _ ; '

(a) The percentage of undivided ownership interest of
the Unit Onwers in the Common Elements shall be in the respective per~
centages set forth in Exhibit "F" annexed hereto and may be altered
only by amendment executed in form for recording by one hundred (100%) -
percent. of the Unit Owners. NoO such alteration shall affect the lien
of prior recorded mortgages unless written consent of the holder of
such mortgagee is obtained and recorded. The provisions of this
Section are subject to the provisions contained in Article XVI,

Section 12.

(b} The amount of the percentage proportion of such
interest in the Common Elements has been determined and fixed by
taking the approximate proportion which the square feet in each Unit
bears to the total of the square feet in all of the Units. For this
purpose, the amount of square feet of space in each Unit shall be
measured by the perimetrical boundaries described in Article IV,
Section 3, hereof.
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g. Limited Common Elements. Each unit and the Owner and
occupant thersof shall have the exclusive use of those elements which
are designated as ,imited Common Elements. The Association shall have
the right of access Lo any portion of the Common Elements, including
the Limited Common Elements, for purpcses of maintenance or repair of
such Common Element. Fach Owner shall have the non-exciusive right o
use the Common Elements and to use the portion of the Limited Commorn
Elements reserved for the exclusive use of his Unit for all purposes
incident. to the use and occupany of his Unit as a place of rasidence.
‘No Unit Owner, however, shall have the right %0 use aly portion of the
Common Elements forming 2a part of the Limited Common Elements reserved
for the exclusive use of another Unit.

ARTICLE I1IX.

PHYSICAL MANAGEMENT

, 1. Management and Common Expenses. The Unit Owners, acting
by and through the Board of Directors of the Association, shall
manage, operate and maintain the Property and, for the penefit of the
Units and the Unit Owners. shall enforce the provisions hereof and
. shall pay out of the Common Expense Fund herein elsewhere provided .
for, the cast of managing, operating and maintaining the Property. .
inciuding, without limitation, the followings

' {(a) The cost of providing water, sewer, garbage and
+yrash collection and electrical, gas and other necessary utility ser-
vices for the Common Elements and, to the extent tnat the same are not.
separately metered OT pilled *: <acn Unit, for the Units;

(b} The cost of fire and extended 1iability imnsurance
on the Property and the cost of such other insurance as the
Association may maintain;

(c) The cost of the services of a person or firm to
manage the Property o the extent deemed advisable by the Board of
Directors of the Association consistent with the provisions of this
Condominium Declaration, together with the services of such other per-—
sonnel as the Board of Directors of the Association shall consider
necessary for the operation of the Property;

(d4) The cost of providing such legal and accounting
services as may be considered necessary by the Board of Directors for
the operation of the Properiy;

(e} The cost of repairs, maintenance, service and
replacement of the Common Flements of the Property, ineluding, without
limitation, the cost of all roof repair and the cost of painting,
maintaining, replacing, repairing and landscaping the Common Elements
and such furnishings and equipment for the Common Elements as the
Board of Directors shall determine are necessary and proper, provided.
however, that nothing herein contained shall require the Association
‘to repair or replace, the interior of any Unit or any fixtures,
appliances, equipment or the 1ike located therein;

-7 -
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(£) The cost of any and ail materials, supplies, labor,
services, maintenance, repalirs, taxes, assessments or the like, which
the Association is required to secure.-or pay for by law, or othervwise,
or which in the discretion of the Board of Directors shall be
necessary Or Pproper for the operation of the Property: provided,
however, that -if any of the aforementicned are provided or paid for
the specific penefit of a particular Unit or Units the cost thereof
shall be specially assessed to the Owner oxr Owners thereof in the
manner provided in this Article;

(g) The cost of the replacement or repair of any Unit
or a portion thereof, in the event such maintenance OT repair is
reasonably necessary in the discretion of the Board of Directors %0
protect the Common Elements or Lo preserve the appearance oOr value of
. . the Property Or as otherwise in the interest of the general welfare of
all of the Unit Owners; provided, however, that, except in cases
involving emergencies or manifest danger to safety of perscon Oor Pro-
perty no such replacement O repair shall be undertaken without a
resolution by the Board of Directors of the Association and not
without reasonable written notice to the owner of +he Unit proposed to
be maintained and, provided further, +hat the cost thereof shall be
assessed against the Unit for which such maintenance OX repair is per-
formed, and, when SO assessed, a statement for the amount thereof
shall be rendered promptly %O the then owner of said Unit at which
+ime the assessment shall become due and payable and a continuing
obligation of said Unit Owner in all respects as provided in Article

I¥X of this Deglaration.

N 2. Management Agent. The Association may by cont.ract in
writing delegate any oF Tts ministerial duties, powers OT Caucticuns Lo
a management agent. The Association and jts Board of Directors shall
not be iiable for any omission or improper exercise by the management
agent of any such duty, power Or function so delegated.

o

3. Maintenance Res onsibilities of Individual Unit Owners.
Except for maintenance requirements herein imposed upon the
Association, the Owner of any Unit shall, at his own expense, repairc
and maintain the interior of his Unit., and all other parts of the Unit
which the Association igs not obligated %o maintain, and any and all
equipment, appliances or fixtures therein gituated, and its other
appurtenances and including all mechanical equipment and appurtenances
located outside such Unit which are designed, designated or installed
+o serve only that pnit, in good order,. condition and repair, and in a
clean and. sanitary condition, and shall do all redecorating, painting
and the like, which may at any time be necessary to maintain the good
appearance of his Unit. 1In addition to the foregoing, the Qwner of
any Unit shall, at his own expense, maintain, repair, and replace any
plumbing and electrical fixtures, lighting £ixtures, refrigerators,
and other equipment that may be in or declared to be appurtenant toO
such Unit. The Owner of any Unit shall also, .at his own expense, Keep
any other Limited Common Element which may be appurtenant to such Unit
and reserved for his exclusive use in 2 clean, orderly and sanitary
condition. This obligation may be carried out by the Association if
the Unit Owners fail to do so, and the cosis of doing so shall be
_assessed Lo the Unit Owner under the provisions of article IX of this

Declaration.
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4. Limitatiou of Liability. The Association shall not be
1iable for any failure of water supply or other services to be
obtained by the Association or paid for out of the Common Expense
Funds, or for injury or damage to personal property caused by the ele-
ments O resulting from electricity malfunction or water which may
leak or £low from any portion of the Common Elements or from any wire,
pipe, drain, conduit, appliance or equipment. The Association shall
not be liable to the Owner of any Unit for loss or damage, by theft or
otherwise, of articles which may be stored upon-any of the Common:
Elements. No diminution or abatement of Common Expense assessments,
as herein elsewhere provided, shall bhe claimed or allowed for incon~
venience or discomfort arising from the making of repairs.or improve-
ments to the Common Elements, OF to any Unit, or from any action taken
by the Association to comply with any law or ordinance oOr with the

4

order or directive of any municipal or other governmental authority.

ARTICLE IV.

UNITS. SHALL BE CONSTITUTED AS FOLLOWS:

1. Building Plans. The Condominium Building Plans are
attached hereto as Exhibit "B" and made a part of this Declaration.

2. Immovable Property. fach Unit as shown on the plat of
Survey, and the Building Blane (Exhibits "A" and sg* attached hereto)
and together with all appurt.enances thereta, and particularly its
appurtenant undivided percentage ownership interest in the Common
flements shall, for all purposes, constitute The Condominium parcel ol
immovable property which may be cwned. in complete ownership in the
same manner as any other parcel of immovuble property, independently
of all other parts cf the property, subject only to the provisions of
this Condominium Declaration.

3. .The Units.

{a) The general description and number of each Unit in
the Property, including its perimeters, approximate dimensions, floor
area, identifying number, jocation and such other data as may be suf-
ficient to identify it with reasonable accuracy and certainty, is set
forth on the Plan of Survey and Legal Description (Exhibit "A") and
the Condominium Building Plans (Exhibit “B") to this Declaration.

(b) The boundaries of the cesidential section of each
Unit are located as follows. The lower boundary of any Unit in the
condominium is a horizontal plane {(or planes), the elevation of which
coincides with the elevation of the upper surface of the unfinished
concrete subfloor. The upper boundary of any Unit in the Property is
a plane {or planes) the elevation of which coincides with the unex-
posed surface of the sheet rock drywall ceiling finish material, t©
exciude all component parts of the roof. The lateral or perimetrical
boundaries of any Unit in the Property are vertical planes which coin~
cide with the unexposed surfaces of the perimeter drywall material or
wood paneling (whichever ig used as the wall finish material), to
include the perimeter drywall, extended to intersect the upper and
lower boundaries thereof and %O intersect the other lateral or peri-

metrical boundaries of the Unit.
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(c} The following shall be considered a part of the
Unit and not a part of the Common Elements!

{1) Equipment and appurtenfinces located within or
without any Unit and designed to serve only that Unit,
such as the windowa, doore and locks, mechanical equip-
‘ment, appliances, non-bearing partition walls, flooring
material, outlets, fixtures, cabinets and the like.

{2) The concrete vehicle parking area assigned to
each Unit. Also additional parking units may be
purchased from Declarat. '

(d) 1In interpretingd deeds arnd the Building Tlans, the
exie! ing physical boundaries of a Unit or of & Unit reconctiructed in
cubstantial acrnrdance with the original plana thereof shall be
conclusively presumed to be its boundaries rather than the metes. and
bounde expressed in the deed or Builditg Plans, regardless of settling
or lateral movement of any building or Unit and regardless of minor
variance between boundaries shown on the plans or in the deed and
those of such Building.

4.  Common Elements.

{a) The Common Elements of the Property include all
parts of the Property which are hot included in the Units. Withgut
1imitation, the Common Elements shall include:

(1} All entrances ‘o and exite from the Buildings
: which are not specifically made a part of any Unite;

{2} All central and appurtenant installations for
services designed for usé by moré than one Unit such as
power, light, hot and cold watay, Lelephone and gas
(including a1l pipes, ducts, wires, cables, and conduits
used in connection therewith, whether located in Common
Elements or in Units). :

!3) All equipment used in commonj

{4} Swimming poolt

{5) Walkways!

{6) All other paris of the fuildings and all
apparatus and instailations exzisting in the Buildings or’
on the Property for commoni usé ox hecessary or con-
venient to the existance, mainténance or safety of the
Buildings, which ars not specifically made part of a
Unit by thr terms of this Declaration.

- 10 ~
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(b) Limited Common Elements shall include the
following, without limitation: '

(1) The Land and all foundations, columns, support
walls, floor and other structural supports;

(2) All exterior surfaces of all exterior walls of
the Buildings; :

(3) All Dividing Walls {except the finished sur-
faces thereof);

(4) Open areas located between the.exterior walls
of each Unit and the adjacent walkways.

_ {5) pRalconies immediately adjoining certain specific
units as shown on the plat annexed hereto.

5. Condominium Parcel. Each Unit shall include and the same
shall be transferred with each Unit as an inseparable appurienance
thereto, whether or mnot separately described, conveyed or encumbered,
a1l of the right, title and interest and obligation of a Unit Owner in
and to the Property, which shall include but not be limited to:

{(a) Common Elements: An undivided percentage share of
the ownership of the Common FElements, such undivided share to be that
percentage set forth in Exhibit “F". :

A

(b) Servitudes for the benefit of the Unit;

(c) Association membership and a proportionate amount
Sf any Common Surplus oOr other assets held by the Association for the
benefit of the Unit Ownerss;

{a) That servitude of passage (undediﬁated) as shown on
the Plat of Survey:

6. Servitudes. The following servitudes shall exist from
each Unit Owner *to every other Unit Owner and to the Association;

{(a) Ingress and Egress. gervitudes through the Common
Elements and those portions of The 1and which are paved for use as
streets, walkways, or sidewalks for ingress and egress for all persons
making use of such Common Elements and for ingress and egress to the
individual Units in accordance with the terms of this Condominium
Declaration. ' '

(p)} Maintenance, Repair and Replacement. Servitudes
through the Units and Common Elements for maintenance, repair and
replacement by the Association of portions of the ynits and Common
FElements. Use of these servitudes, however, for access o the indivi-
dual Units shall be limited to reasonable hours, excepht that access
may be had by agents of the Association at any time in case of
emergency. ' ‘

c e 1l -
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(¢) Structural Support. Every tangible portion of a
Unit which contributes to the structural support of a Building or
other Units shall be burdened Wwith a servitude of structural support
for the benefit of the Common Elements and the other Units. '

{d) Utilities. Servitudes through the Units and Cormon
Elements for all facilities for the furnishing of utility services
within a Building, which facilities shall include but not be limited
ta conduits, ducts, plumbing and wiring.

ARTICLE V.

USE RESTRICTIONS AND CONDITIONS

In order to provide for a congenial cccupation of the
Buildings and Property and. to provide for the protection and main-
tenance of the market value of the Condominium parcels, the use of the

Property shall be restricted in accordance with the following
provisions:

1. Residential. Except for such temporary noon~residential
uses as may be permitted by the Board of Directors from time to time,
all Units shall be used for private residential purposes exclusivelY.
provided the Declarant may use any Units which the Declarant Qwns for
promotional or display purposes, as "model apartments”, a sales office
or the like. ‘

2. Leasing. The Association shall have the power and

authority to regulate Leasing ard renting of units by Owners.

3. Common Elements. The Common Elements shall be used for
+ne Eurnishing of services Tnd facilities for which the same are _
reasonably intended and for the enjoyment of the Unit Owners and their
families, guests and invitees. - -

4. srohibited Uses and Nuisances. Except as may be reason-—
able and necessary in connmection with the maintenance, improvement,
repair or reconstruction of any portion of the property by the

Declarant or the Association:

(a} No noxious or offensive trade OF activity or con-—
duct shall be carried on within the Property OF within any Condominium
Unit, nor shall anything pe done herein or thereon which may be or
become an annoyance O the neighborhood or the other Unit Owners. NoO
nuisances shall be permitted within the Property, nor shall any use Or
practice be permitted which is or becomes a source of annoyance o the
Unit Owners or which interferes with the peaceful use and possession

thereof by the Unit Owners.

(b) There shall be no obstruction of any of the Common
Elements. Nothing shall be stored upon any of the Common Elements,
except those areas designated for storage of personal property by the
Owners of the Condominium Units. ‘



{c) Nothing shall be done or maintained in any Unit or
upon any of the Common Flements which will increase the rate of
insurance On any Unit or the Common Elements, or result in the can-
celiation thereof, without the prior written approval of the Board of
Directors of the Association. Nothing shall be done oOr maintained in
any Unit or upon the Common Elements which would be in vicolation of

any law.

(d) Except for such signs as may be posted by the
Declarant or the Association for promotional or marketing purposes, TQ
signs of any character ghall be erected, posted or displayed upon, in,
from or about any Unit or the Common Elements without the prior con-
sent in writing of the Board of Directors of the Association and under

such conditions as they may establiish.

(e) No unreasocnable or unsightly accumulation of
storage or litter, new O used building materials, or trash of any
other kind shall Dbe permitted within any Unit or upon any of the
Common Elements. trash and garbage containers shall not be permitted
+o remain in public view, except on days of collection. All refuse
shall be deposited with care in containers for such purpose during
such hours as may from time to time be designated by *%the Board of )
Directors of the Association.

5. Lawful Use. No illegal, improper, offensive or unlawful
ase shall be made of the Property nor any part thereof and all valid
laws, zoning ordinances and regulatious of ail qovernmental podies
having jurisdiction thereof shall be observed. The respective respon-
sibilities of Unit Owners and the Association of complying with the
requirements of governmental bodies which requires maintenance, modi-
£:cation or repairxr of the Property shall Dbe the same as hereinabove
provided for the maintenance and repair of that portion of the
Property subject O such requirements.

6. Rules and Regulations. Rules and Regulations concexrning
use of the Property may be promuigated by the Association as hereina-
bove set forth; provided, however, that copies of such Rules and
Regulations are furnished to each Unif Owner prior to the time that
the same become effective. The initial Rules and Regqulations, which
shall be deemed effective until amended by the Association are annexed
herato and made a part hereof as Exhibit "G". Any amendments thereto
shall be recorded in the Office of Conveyances in and for the Parish
of Orleans, State of Louisiana as amendments to said Exhibit and shall
pe effected in accordance with the procedures set forth in the Bylaws

of the Association.

7. Vehicle Control. The Association shali have the power
nd authority to regulate the parking, operation and location of motor
vehicles, boats, trailers, and mobile homes on the p;operty.
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ARTICLE VI.

ADMINISTRATION

The Administration of the Property, including, but not
1imited to, the acis required of the Association, shall be governed by
the following provisions: :

1. The Association shall be organized as a non-profit cor-
poration, the members of which are the Unit Owners of Units with a
Board of Directors elected by said Unit Owners.

2. The Bylaws of the Association shall be in the form
attached as Exhibit “E" until such are amended in the manner therein
provided. The Rules ahd Regulations of the Association shall be in
the form attached as Exhibit ag" until such are amended.

3, The duties and powers of the Association shall be those
set forth in this Condominium peclaration and in the Bylaws of the
Association, together with those reasonably implied tg. effect the pur-
poses of the Association and this Condominium Declaration; provided,
however, that if there are conflicts or inconsistencies between this
Condominium Declaration and the Bylaws, the fterms and provisions of
this Condominium Declaration shall prevail and the Unit Owners hereby
covenant ta vote in favor of such amendments in the Bylaws as will "
remove any such conflicis or inconsistencies. The powers and duties
of the Association shall pe exercised in the manner provided DY the
Bylaws, and any duties or rights of the Association whizh are granted
py or to be exercised in accordance with the provisions of this
Condominium Declaration shall be so exercised except +that wherever
this Condosinium Declaration requires %the act or approval of the Board
of Directors of the Association, such act or approval must Dbe that of

the Board done or given in accordance with the procedures provided in

the Bylaws.

4. Notice or demands, for any purpose, shall be given by the
association to Unit. Owners and by any Unit Owner to the Association
and other Unit Owners in the manner provided for notices O member of
the Association contained in the Bylaws of the Association.

5. All income received by the Association may, within the
discretion of the Board of Directors, be .used for the purpose of
reducing prospective Common Expenses {prior to establishing the annual

.assessment for Commen Expenses), or to establish such reserves as the

Board of Directors may in its discretion detexmine.

6. The Association shall have the power 1O adopt reasonable
rules and regulations in the form of Bylaws to provide for the man-
datory giving of notice to mortgagees of the Unit Owners, and to
otherwise provide for the protection of their interests, and %O adopt
procedures for doing s0. '
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ARTICLE VII.
INSURANCE

The insurance which shall be carried upon the Property shall
pe governed by the following provisions:

1. Authority to Purchase: All casualty and public liability
insurance policies upon the Property {(except as hereinafter allowed)
shall be purchased by the Association for the benefit of the Unit
Owners and their respective mortgagees as their respective interests
may- appear and shall provide for the issuance of certificates of
insurance endorsements to the holders of mortgages on the Units or any
of them, and shall provide that the insurer waives its rights of
subrogation as to any claims against individual Unit Owners, the
Association and their respective servants, agents, and guests. Such
policies and endorsements shall be depcosited with the Association.

3. Unit Owners: Each Unift Owner may obtain insurance, ah
his own expense, aftording additional coverage upon his Condominium
parcel and upon his personal property and for his personal liability
and as may be required by law, but all such insurance shall contain
the same waiver of subrogation as that referred to in subsection 1.
Unit Owners shall be required %O file copies of any such individual
Unit Owners policies with the Association within thirty (30) days
following purchase of any such policy.

3. Coverage:

s {a) Casualty. The Buildings and all other insurable
improvements upon The land and all personal property as may be owned
by the Association shall be insured in an amount equal to the max imum
insurable replacement value +theraof {exclusive of gxcaveiion and
foundations) as determined annually through an appraisal by the
insurance company affording such coverage. Such coverage shall afford

protection against:

(i) Loss of damage DY fire and other hazards
covered by the standard extended coverage endorsements which
policy shall include all interior walls, floors, fixtures Or
equipment located therein.

(ii) Such other risks as from time to time.custo-
marily shall be covered with respect Lo properties similar in
construction, location and use as the Property, including,
but not limited to, debris removal, cost. of demolition, van-
dalism, malicious mischief, windstorm and water damages.

(b} Public liability insurance covering all of the com-
mon areas in such form and in such amounts as shall be required by the
Association, provided that there shall be a minimum of $1,000,000 in

. coverage for all claims for personal injury and/or property damage
arising out of a single occurrence, including protection against water
damage liability, liability for non-owned .and hired automobiles,
iiabiliry for property of others and, if applicable, elevator colli-
sion, garage keeper's liability, host liquor liability and such other
risks as are customarily covered in similar projects.
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All liability insurance shall contain cross-liability endorsements Lo
cover llabillties of the Unit Owners as a group to another Unit Owner;

{c) wWorkmen's Compensation and employers liability
insurance sufficeint to meet the requirements of law, providing
coverage for all paid or unpaid employees of the Owners' Association
which must also include subcontractors or other firms who provide per-
sonnel to work on or in the project, unless acceptable evidence of
current coverage is provided by the subcontractor or firm.

. (d) Casualty insurance coverage of Units Dby the
Association sghall include to the extent obtainable;

(i) -Endorsements insuring all air conditioning-
heating equipment and other service machinery, covering
the interest of the Condominium Association, the Board
of Directors and all Unit Cwners and their mortgagees,
as their interests may appear, in an amount equal to
full replacement value, without deducgtion for
depreciation; each of such policies shall contain a.
Louisiana Standard Mortgagee clause in favor of each
mortgagee of a Unit which shall provide that the loss,
if any, thereunder shall Dbe payable to such mortgagee as
its interest may appear, subject, however, to the loss

s payment provisions in favor of the Board of Directors,
hereinafter set forth;

Py

(i1} a6lasgs insurance;
(iii) water damage insurance; and

(iv) Such other insurance as the Board of
Directors may determine. ‘

(e) Director's and Officer's Liability Insurance to
protect volunteers in the operation of the Association should bde
obtained, if availabie;

(£} Flood insurance must be provided if flood insurance

is available under the National Flood Insurance Program (NFP) and if

the property is in a designated special flood hazard area.

The flood insurance shall be in the form of the
standard policy issued by members of the National Flood Insurers
Association or a policy which meets the criteria set forth in the
Guidelines published by the Flood Insurance Administration. The mini-
mum amount of flood insurance shall be in an amount. as is determined
reasonable and sufficient by the Association. -
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‘ ' The policy shall be a planket ‘policy of flood
insurance in the name of the Qwners Asscciation or the Insurance

- Trustee.

1ndividual policies insuring an owner of a con-
dominium unit are not available; however, a coudominium unit owner may
obtain an individual policy covering the Unit's coutents.

4., Premiums: Premiums upon insurance policies purchased by
the Association shall Dbe paid by the Association and charged to the

individual Unit Owners as & Common Expense, in the percentages set
forth in Exhibit “C" hereof.

5, Limitations. Any insurance obtained pursuant o the
requirements of this Frticle shall be subject to the following

provisions:

{a) Exclusive authority to negotiate losses under said
policies shali be vested in the Board of Directors of the Association,
as a trustee for the owners of the Units, or its authorized represen—
tative, including any trustee with which the Board of Directors of the
Association may enter into any Insurance Tryst Agreement, oX any suc-
cessor trustee, each of which shall be herein elsewhere referred to as
the "Imsurance Trustee”. :

*

(p) In no event shall the insurance coverage obtained
and maintained pursuant to the requirements of this Article be brought
into contribution with insurance purchased by +he owners of the Units
~v thel. mortgagees, as herein permitted, and any "no other insurance”
or similar clause in any policy obtained Dy the Roard of Directors of
the.Association pursuant to the requirements of this Article shall

exclude such policies from consideration.

(¢} Such policies shall contain no provision relieving
the insurer from 1iability because of loss occurring while a hazard is
increased in the Building, whether or not in the control or knowledge
of the Board of Directors and shall contain no provision relieving the
insurer from liability by reason of any breach of warranty or cou-
dition caused by the Board of Directors or any owner of any Unit, or
their respective agents, employees, hLenants, mortgagees o¥ invitees or
by reascn of any act of neglecht Or negligence on the part of any of
them. ‘

(d@) All policies shall provide that such policies may
not be cancelled or substantially modified (including cancellation for
non~payment. Of premium) without at least thirty (30) days prior writ-

ten notice to any and all ingsureds named thereoh, including any and
all mortgagees of the Units. .
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(e) ALl policies shall contain a waiver of subro-
gation by the insurer as to any and all claims against the Board of
Directors, the owner of any Unit and their respective agents,
employees O tenants, and of any defenses based upon co-insurance Or
invalidity arising from the acts of the insured.

{£) All policies of casualty insurance shall con-
tain the standard mortgagee clause except. that any loss or losses
payable O the named mortgagees shall be payable to an irdsurance
trustee designated for that purpose, Or to the association, in the
manner set forth elsewhere in section 6 of this Article. Such mortga-
gee clause shall provide for notice in writing to the mortgagee of any
loss paid as aforesaid. Except in the event of a decision not be
rebuild the casualty damage in accordance Wwith Section 3 of Article
VvIII; the insurance proceeds shall be disbursed girst for the complete
repair oOr restoration ‘'of the damaged common elements and units.

in the event a Unit Owner may carry property OF
1iapility insurance individually upoen his interest in the praject,
which, in case cof loss, results in proration of insurance proceeds
betweern the master policy carried by the Association and the indivi-
dual Unit Owner's insurer, %the proceeds available under the Unit
Owner's policy shall be payable %O the Association or any Insurance
Trustee, who 1s irrevocably designated as Trustee of each insuring
ynit Owner for the purpose of':éconstructicn. Any overplus remaining
upon completion of reconstruction directly affecting any such Unit

,shall thereupon be paid by the Asscciation oY Insurance Trustee o

such Unit Owner.

All policies of property ipsurance musi PIe-

~vide that, despite any provisions giving the carrier the right o

o lecr to restore damage in lieu of a cash settlement, such option
shall not De exercisable without the prior written approval of the
Association {ox any Insurance Trustee) or when in conflict with the
provisions of any Insurance Trust Agreement +to which the Association
may be a partys or any requirements of law. ‘ :

6. Insurance Trustee. In the avent the cost of reconshruc—

. tion or repair {(as astimated by the Board of pirectors) shall exceed

an amount equal to five (5%) percent of the full replacement value of
the Property. as estimated by the Board of Directors and the insurer
and the holdex oOr hoiders of any first mortgages shall so regquire, all
proceeds-of insurance shall pe paid over to a truyst company OF bank
{(the "Insurance Trustee”) having ftrusht powers and authorized to engage
in trust business in the jurisdiction wherein the condominium. is
1ocated, and having a construction loan department, through which such
trust funds shall be administered, selected by the Board of Directors
with the approval of the said first mortgagees, and shall be paid out
from time to time as the reconstruction O¥ repair progresses in 2CCOX~
dance with the provisions of an ‘insurance trust agreement satisfactory
in form and substance to the first mortgagees which shall contain,

2

inter alia the following provisions:
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{a)} The ;econstruction or repair shall be in the charge
of an architect or angineer, who may be an employee of the Board of
Directors, satisfactory to the first mortgagees;

(p) Prior to the commencement of the reconstruction or
repair, other than such work as may be necessary to protect the
Condominium from further damage, %he first mortgagees shall have
approved the Plans and Specificaticns for such reconstruction Or
repair, which approval shall not be unreasonably withheld or delayed.

: (c}) Unless otherwise required by the first mortgagees,
each request for an advance of the proceeds of insurance shall be made
to the first mortgagees at least ten (10) days prior to delivery %o
the Insurance Trustee and shall be accompanied by a certificate from
the architect to the effect that:

(i) all work completed has been per formed in
accordance with the Plans and specifications and all
building codes or other similar governmental
requirements; and

{ii) the amount requested to be advanced is
required to reimburse the Board of Directors for payments
previously made by +he Board of Directors or is due o,
+he contrachtor responsible for the restoration or repalir,
or to subcontractors, materiaimen, laborers, erigineers,
architects, or to other persons responsible for services
or materials in connection with such restoration ox
repair, OF for fees or the like necessarily incurred in
connection with the same;

(iii) when added to amounts previously advanced
- by the Insurance Trustee, the amount requested to-be
advanced does not unreasonably exceed the vaiue of the
work done and materials delivered to the date of such
request; and ' '

(iv) funds remaining available %o +he Insurance
Trustee for the purpose are sufficient to complete the
reconstruction or repair.

{d) The fees and expenses of the Insurance Trustee, as
agreed upon by the gBoard of Directors and the Insurance Trustee, shall
be paid by the Association as a Common Expense, and such fees and
"expenses may be deducted from any insurance proceeds in the hands of
the Insurance Trustee, PX0Q rata, as the recongtruction or repair
progresses. ) ~

{e) Such other provisions not inconsistent with the pro-
visions hereof as the Board of Directors, the Insurance Trustee, OF
the first mortgagees may reasonably require. '

- 19 -



Upon the completion of the recomstruction or repair and
payment in full of all amounts due on account thereof, any proceeds of
insurance then in the hands of the Insurance Trustee shall be paid to
the Association and shall be considered as one fund and shall be '
divided among the owners of all of the Units in the same proportion as
that established in the Declaration for ownership of appurtinent und i-
vided interests in the Common Elements, after first paying out of the
share of the owner of any Unit, to the extent such payment is required
by any lienor and to the extent the same is sufficient. for the pur-
pose, all liens upon said Unit in accordance with the priority of

interest in each Unit.
ARTICLE VIII.

CASUALTY DAMAGE - RECONSTRUCTION QR REPAIRS

1. Use of Insurance Proceeds. In the event of damage or
destruction to the condominium by fire or other casualty, the same
shall be promptly repaired or reconstructed in substantial conformity
Wwith the original plans and specifications for the Property with the
proceeds of insurance available for that purpose, if any.’

5. ©proceeds Insufficient. In the event the proceeds of
insurance are not sufficlent to repair damage Or destruction by fire
or other casualty, or in the event such damage or destruction is
caused by any casualty not insured against, then the repair or
reconstruction of the damage shall be accomplished promptly by the
Association charging same as a Common Expense to the individual Unit
Owners, pursuant and subject to such conditions and subject to such
controls as any Insurance Trustee may reguire. in the event the pro-
ceeds of casualty insurance are paid to aay Insurance Trusteg, Lhen
all funds collected fiua tae Unit Owners of the Units pursuant to this
nection 2 Shall likewise be paid over to sguch Insurance Trustee and
shall be disbursed by such Insurance Trustee in accordance with %the
provisions of Article VIII hereof.

3. Restoration Not Required. 1In the event the Property is
damaged oOr destroyed by fire or other casualty to the extent of three-
fourths (3/4) of the full replacement value of the Condominium, as
estimated by +the Board of Directors and the insurer, and more than
ninety percent of the Unit Owners (voting on the pasis of one vote per
unit) resolve not to proceed with repair or reconstruction, then in
that event the Condominium shall be deemed to be owned in undivided
intereast by the Owners of all the Condominium Units in the same pro-
portion as that established in this Declaration for ownership of
appurtenant undivided interest in the Common Elements and the.
Condominium shall be subject to an action for a partition at-the suit
of the Owner of any Condominium Unit, in which event the net proceeds
of the sale, together with the net proceeds of any insurance paid to
the Association or the Unit Owners in common, shall be considered as
one fund and shall be divided among the Owners of all the Condominium
Units in the same proportion as that established in the Declaration
for ownership of appurtenant undivided shares in the Common Elements,
after first paying out of the share of the Owner of any Condominium

.Unit, to the extent such payment is required by any iienor and to the

extent such share is sufficient for such purpose, all liens upon gaid
Condominium Unit and in accordance with the priority cf interest 1in

each Unit.



4. Responsibility. If the casualty damage is only to those
parts of one (1) Unit for which the responsibility of maintenance and
repair is that of the Unit Owner, then such Unit Owner shall be
responsible for reconstruction and repair after casualty shall be that
of the Association.

L]

5. Estimate of Costs. Immediately after a casualty causing
damage to the Property for which the Association has the respon-
sibility of maintenance and repair, the Association shall obtain
reliable and detailed estimates of the cost to place the damaged
improvements in the same condition as that before casualty. Such
costs may include professional fees and premiums for such bonds as the
Board.of Directors in its discretion reqguires.

6. Temporary Suspension. In the event of an emergency,
public disaster, unusual casualty, or for other good reasons, cer-
tified as such by the Board of Directors of the Association, the pro-
visions of this Article, and of Article VII, Section & may be '
temporarily suspended or modified for the good of the unit owners.

ARTICLE IX.

ASSESSMENTS

Assessments against the Unit Owners individually shall be
made by the Board of Directors of the Association and paid by the Unit
NDwners to the Association in accordance with the following provisions:

1. Percentile Shaore of Coimmon Expeénses: gach unit Owner
Adncludiig the Declarant and his Vendees and assigns shall be per-
sonally liable for his percentage share of the Common Expenses and
Special Asssessments and any Common Surplus shall be owned by each
Unit Owner in a like share. Co-owners shall be liable in solido. The
amount. of the percentage share of Common Expense Assessments appur-
tenant to each Unit has been determined in the same manner as the
manner of determination of the percentages of common element ownership
appurtenant to each Unit in Article II, Section 7(b) hereof.

2. Accounts. All sums collected by the Association from
Assessments (For Common Expenses or otherwise) may be comingled in a
single fund but they shall be held for the Unit Owners in the respec-
tive shares in which they are paid and shall be credited in individual
accounts. Such accounts shall be established and maintained as .
required by the Association.

: 3. Assessments for Common Expenses: Assessments for Common
Expenses shall be made for the calendar year annually in advance on or
before the second Monday in December of the year preceding that year
for which the assessments are made and at such other and additional
times as in the judgment of the Board of Directors additional Commou
Expense assessments are required for the proper management, maln-
tenance, and operation of the Property. Such annual assessments shall
be due and payable in twelve {12} equal consecutive monthly payments,
in advance, on the first day of each month, beginning with January
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of the year for which +the assessments are made. The total of the
assessments shall be in the amount ©f the estimated Common Expenses
for the year including a reasonable allowance for contingencies and
reserves less the amounts of unneeded Common EXxpenseée Account balances
and less the estimated payments to the Association for defraying the
costs of the use of Common Flements. If an annual assessment is not
made as required, a payment in the amount required by the last prior
monthly Common EXpense assessment shall be due upon each monthly
assessment payment date until changed by a new annual assessment.

4. Special Assessments. In addition to the reguiar
assessments authorized DYy this Article, the Association may levy in
any assessment year a special assessment or assessments, applicable %O
that year only, for the purpose of defraying, in whole or in part, the
cost of any construction of reconstruction, unexpected repair or
replacement of a described capital improvement located upon the
condominium, including the necessary fixtures and personal property
related thereto, or for such other purposes the Board of Directors oOrv
Association may consider appropriate; provided, however, that any
such special assessment shall have the assent of the Unit Owners
representing two-thirds (2/3) of the total votes of the Associaticn.

5, Reserve for Replacements. The Association may establish
and maintain a reserve Fund for repiacements DY the allocation and
payment monthly to such reserve fund of an amount and in a manner to
be dasignated from time %O time by its Board of Directors.

¥

6. Assessment Roll. The assessment against all Unit Ownars
shall be set forth upon 2 o1l of the Units which shall be available
in the office of the Asscolaiion for inspaection at all reasonable
times by the Unit Ownexs. Such rolilil shall indicate for each Unit the
~ame and address of the Owner or Owners, the assessments for all pur-

poses and the amounts of the assessmentis paid and unpaid.

7. Liability for Assessments. Liability for Common Expense
assessments may not be avoided by a waiver of the use OT enjoyment of
any Common Element Or by abandonment of the Unit Lo which the
assessiments are made. A purchaser of a Unit, at a judicial or
foreclosure sale shall be 1iable only for assessmenits coming due after
such sale and for that portion of delinquent assessments reassessed 1o
the Owners of Units afterx the date of any such sale. Such a purchaser
as aforesaid shall be entitled to the benefit of all prepa%d
assessments paid beyond the date such purchaser acquires ritle.

8. Lien for Delinquent Common gz_SEecial Expenses.

(a) The unpaid portion of a Common Expense Or special
assessment which is delinquent. shall be secured by & lien upon the
Condominium Parcel of the delinquent Unit Owner after filing for
record of a claim or lien by +he Associatiou in the office of the
Recorder of Mortgages for orleans Parish, Louisiana. The Association
shall not, however, record such a claim of lien until the Common O
.Special Expense assegsment is unpaid for not less than forty—-five 545}
days after it is delinquent. At least seven (7) days priox %o filing
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such a claim of lien, the Association shall deliver, by registered

" mail, to the delinquent Uni%t Owner, & statement setting forth the

amount of delinquent Common oY Special Expenses, the date such expen-
sas became delinquent, and a statement indicating the Association's
intent to file a claim of lien upon his condominium Parcel. Such a
claim of lien shall include only Common or Special Expense assessments
which are delinguent for the requisite time period prior to the date
the claim of lien is filed for record.

(b} The lien provided for in Subsection (a) shall be
ranked in accordance with Section 1123:115(c) of the Act.

9, Acceleration of Installments. Upon default in the
payment of any oune or more monthly installments of any assessment levy
pursuant. to the Declaration, or any other installment thereof, the
entire balance of said sssessment may be accelerated at the option of
rhe Board of Directors and be declared due and payable in full.

10. Collections:

{(a) Delingquent Date; Interest; Application of pPayments:
Assessments or installments thereof (other than assessmedzg for _
emergencies which cannot be paid from the Common Expense Account) must
he paid within ten (10) days after the date when due and become imme-
diately delinquent thereafter. Assessments for emergencies must be .
paid within thirty (30) days after the date when due. All assessments
not paid within the prescribed ten (10) or thirty (30) day periods,
whichever is applicable, shall bear a penalty of a service charge of
Twenty-five Dollars {$25.00) plus one percent (1.00%) of the amount
unpaid per month. All penalties sO collegted snail be creditzd v nne

Common Expanse Acceunt.

(p) Suit. The Association at its option may enforce
collection of delinquent assessments by suit at law or by any other
competrent proceeding and in either event, the Association shall De
apntitled to recover in the same action, suit or proceeding all
assessments plus penalties which are delingquent at the same time of
judgment Or decree together with interest thereon at the maximum rate
allowed by law, and all casts incident to the collection and the
action, suit or proceedings, including, without 1imiting the same, 1O

reasonable attorneys’ fees.

11. Additional rRights of Mortgagees - Notice. No suit oOr
other proceeding may be brought to foreclose the lien for any
assessment levied pursuant o this Declaration exceph after ten (10)
days written notice O the holder of a mortgage which has given the
Association notice of its mortgage on the Unit which is the subject
matter of such suit OY proceeding.’
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ARTICLE X.

COMPLIANCE AND DEFAULT:

Each Unit Owner shall be governed by and shall comply with

the terms of the Condominium Declaration and all exhibits thereto, and

as they may be amended from time to time. A default shall ent.itle the

Association or other Unit Owners to the following relief:

(a) Legal Proceeding: Failure to comply with any of the
terms of the Condominium Declaration and Exhibits thereto shall be
ground for relief which may include, without intending to limit the
same, an action to recover sums due for damages, injunctive velief,
foreclosure of lien oOx any combination thereof, and which relief may

be sought by the Association or if appropriate, by an aggrieved Unit
owner.

_ (b} A Unit Owner shall be iiabie for the expense of any
maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness or by that of his . invitees, employees, agents,
or lessees, as determined by the Board of Directors of the Association
within its discretion, but only to the extent that such expense 1s not
met by the proceeds of insurance carried by the Association. Such
i1iability shall include any increase in fire insurance rates occa= .
sioned by use, misuse, OCCUPANCY. or abandoment of any Unit or its
appurtenances. Nothing herein contained, however, shall be construed
so as to medify any waiver by insurxrance companies of rights of

subrogation.

{c)} Cnsts and At torneys' Fees: In any proceeding
arising because of an alieged default by a Unit Owner, the prevailing
party shall be entitled to recover the costs of the proceeding and
such reasonable attorneys’' fees as may be determined by the Court.

(d) No Waiver of Rights: The failure of the Association
or of a Unit owner to enforce any right, provisions, covenant Or con-
dition which may be granted by the Condominium Declaration shall not
constitute a waiver of the right of the Association or Unit Owner O
enforce such right, provision, covenant or condition in the future.

(e} All rights, remedies and privileges granted o the
Association or a Unit Owner pursuant to any terms, provisions, cove-
nants or conditions of this Condominium Declaration shall be deemed Lo
be cumulative and the exercise of any one or more shall not be deemed
‘+3 constitute an election of remedies nor shall it preclude the party
thus exercising such other and additional rights, remedies oOF privile=-
ges as may be granted to such party by the Condominium Documents or at
law or in equity.’ :
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ARTICLE XI.
AMENDMENT

~_The Condominium Declaration and all exhibits thereto may be
amended in the following manner: '

1. Notice. Notice of the subject matter of the proposed
amendment. in reasonably detalled form shall be included 'in the notice
of any meeting at which a proposed amendment is considered. ‘

5. Resolution. A Resolution adopting a propesed amendment.
may be proposed by either the Board of Directors of the Associlation or
by the Unit Owners meeting as members of the Association and after
being proposed by either of such bodies must be approved by the Unit
owners. . Owners not present at the meeting considering such amendment
may express their approval in writing or by proxy. Such approvals
must be by not less than eighty (80%) percent of the entire membership
of this Association. For this purpose, each Owner shall be assigned
one (1) vote for the each unit he owns.

3. Recording. A copy of each amendment shall be certified
by at least two (37 officers of the Association as having been duly
adopted and shall be effective when filed for record in the Conveyance
Records of Orleans Parish, Louisiana. Copies of same shall De sent 0
each Unit Owner in the manner elisewhere provided for the giving of

notices but the same shall not constitute a condition precedent to the
gfFfectiveness of such amendment.

ARTICLE XII.

TERMINATION

The Condominium shall be terminated, if at all, in the
following mannex:

1. 1In General. Except in the case of casualty loss where
the Unit Owners determine not to reconstruch the casualty damage pur-
suant to provisions contained elsewhere herein, the termination of the
Condominium may be effected by the agreement of ninety (90%) percent
of all Unit Owners, voting in accordance with their percentage
ownership interests in the Common Elements, together with the con-
currence of their contractual mortgagees, which agreement shall be
evidenced by an instrument oOr instruments executed in the manner
required for conveyance of land. The termination shall become effec-
tive when such instrument has been filed for record in the Conveyance
Records of Orleans Parish, Louisiana.
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‘ 2. Shares of Unit Owners After Termination. After ter-
mination of the Condominium Regime as to all or a portion of the
Property, the terminating Unit Owners shall own that portion of the
Property withdrawn from the Condominium Regime as Owners in indivision
and the holders of mortgages and liens against the Condominium Parcels
formerly owned by such Unit Owners shall have mortgages and liens
upon the respective undivided shares in the Property of the former
Unit Owners. Each such Unit Cwner shall own, following termination,
an undivided interest in the Property equal +o his former propor=
tionate ownership in the Common Elements. All funds held by the
Association and insurance proceeds, if any, shall be and continue to
be held jointly for the Unit Owners in proportion to the relative
amount. of the assessments paid by each Unit Owner, and the propor-
tionate amount of insurance on each respective Unit. The cost
incurred by the Assocciation in connection with any termination shall
be assessed toc such former Unit Owners in the same manner as a Common
Expense. '

3. Following termination, that portion of the Property (or
all) removed from the Condominium Regime may be partitioned and sold
upon the application of a withdrawing Unit Owner.

4. The members of the Board of Directors acting collectively
as agents for all Unit Owners, shall continue to have such powers as
in this Article are granted, notwithstanding the fact that the
Association itself may be dissolved upon a termination.

ARTICLE XIII.

REAL RIGHTS

All provisions of this Condominium Declaration shall be
construed to be real running with the land and with every part thereof
and interest therein including, but not limited to, every Condominium
Parcel and the appurtenances thereto; and every Unit Owner, and
claimant of the Property, or any part thereof or interest therein, and
his heirs, executors, administrators, successors and assigns shall be
bound by all of the provisions of this Condominium Declaration.

ARTICLE XIV.

SEVERABILITY

: The invalidity in whole or in part of any covenant or
restriction, or any article, section, subsection, sentence, clause,
phrase or word, or other provision of this Declaration of Candominium_
shall not affect the validity of the remaining portions thereof.



ARTICLE XV.

CONDEMNATION

In the event of a total or partial taking under the powers of
eminent domain, the Unit Owners shall be represented by the
Condominium Association acting through its Board of Directors. In the
event. of a partial taking, the award therefore shall be allocated to
the respective Unit Owners according %o +heir undivided dnterest in
the Common Elements, except as to such portion or portions of the
award which are attributable to direct or consequential damages suf-
fered by a particular Unit, which shall be payable to the Owner of
such Units or their mortgagees, as their interests may appear. Where,
as a result of a partial taking, if any Unit is decreased in size or
where the number of Units is decreased by a partial taking, the Board
of Directors of the Condominium Association shall make such provision
for realignment of the percentage interest in the Common Elements,
percentage obligations for payment of. Common Expenses and percentage
voting rights as shall be just and equitable. In the case of a total
taking of all Units and the Common Elements, the entire award attribu-
table to the Building shall be payable to the Board of Directors of
the Condominium Association to be distributed to the Unit Cwnexs or
their mortgagees, as theilr interest may appear, in accordance with
their respective percentage interest in the Common Elements.

5

ARTICLE XVI.

' EXPANDABLE CONDOMINIUM .

mhe Declarant hereof expressly reserves *he ~prinn zm3d right
o expand fliie wunduiniiuliin pursuant o Section 1122.106 or the
Louisiana Condominium Act and subject to the provisicns of this
Article:

(1) The consent of Unit Owners. of the Property ghall
not be required for such expansion and the Declarant may proceed with
such expansion at its sole option:

(2) This option to expand the condominium project shall
expire seven (7) years after the filing of the Condominium
Declaration: however, the Declarant may at any time prior to the
expiration of such period terminate its option to expand by recording
among the conveyance records wherein this Declaration is recorded an
executed and notarized document terminating this option;

{3) The metes and bounds of that property which may be
added to this condominium are set foxth on Exhibit "H" hereof, and
hereafter referred to as “"Additional Land"; ’ . .



(4) The location of the improvements that will be
located on the additional iand is not yet determined, and no assuran-
ces are made in that regard.

(5) The allocation of ownership of the individual
ownership interest in the Common Elements and obligation for payment
of Common Expenses shall be computed on the basis of the respective
relative square footage of each unit compared to all units in the

entire condominium. All units of a particular type in the entire
Condominium shall be treated equally and uniformly.

{6) In the event that Declarant determines toO exercise
its option to expand, all covenants of this Declaraticn will- apply to
units within the Additional Land submitted to this Condominium.

ARTICLE XVII.
- CAPTIONS
Captions used in the Condominium Documents are inserted
solely as a matter of convenience and shall not be relied upon or used

in construing the effect or meaning of any of the text of the
Condominium Documents. '

IN WITNESS WHEREOF, the Declarant has executed this
Condominium Declaration the day and year first: above written.

L]
The Declarant has executed this Condomirium Declaration this
4eh  day of April . 1983.

AILvNESSES: :
JOHN C. YEMELOS - 1977-A,

i o
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ACT OF SO TARTAL CORRECTION * UNITED STATES OF AMERICA

_ TO ARTICLES OF TNCORPORATICN * ‘ STA?E OF LOUISTANA
.OF HARBOR HOMEOWNERS ASSOCIATION, INC. * PARISH OF ORLEANS
BN R R R X B X XN KKK R K N K E K E X
On the kth day of April, 1983, the undersigned Notary Pﬁblic
signed Articles of Incérporation of Harbor Homeowners Association, Inec.,
| which said Articles of Incorporation were filed for recoerd with the Secretary
é of State of the State of Lpuisiana on April 25, 1985, and duly recorded
in Charter Book 3Ll in tﬂe records of the said Secretary of State of
the State of Louisiana, and filed fo§ record»in the records of Orleans
Parish, Louisiana, on April 29, 1983, in MOB 2421 folio 87.
lIn the preparation of the said Articles of Inﬁorporation, a
typcgraphicai error vas made in Article 4, Section 4.2(2), which showed
"...Bedford Place.." and which should have shown "Harborview Condeminiums™.
' ' The_undersigned hereby authorizes the Secretary of State to
filed this Notarial Act of Correction im ihie records of Bia office to

Serve as occasion may require.

New Orleans, louisiana, this 3rd day of May, 1985.

Copthin L Mty

CYNTHIA J. HEBBRT
NOTARY PUBLIC
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ACT QF CORRECTION
HARBOR HOMEOWNERS ASSOCIATION, INC.

BYLAWS

BEFORE ME, Notary-Public, comes Harbor Homeowners Agspciaticﬁ,
Inc., herein represented by ité duly authorized officer, who after
being duly sworn, did state that in the Bylaws of thé Harbor Homeowners
Association, Inc. therd seems to he a conflicg dealing with various
parcentags of own;réhip and the rights of Declarant and his power of
designation of the Board of Directors. In éccordance with the
Bylaws Article 3, Section 3, 1 (d), this is to be the governing
section and "anything to contrary not withstanding". Thus, any
articles or sections in conflict with this section are herein
admended to reflect the percentage of twenty-five percent (25%) and
a termin#tiod date of December 31, 19853, and thus are to conform to
Article 3, Sectiva 3, 1 (d).

THUS SIGNED this 27th day of June, .1983, in thé prasence
of the undersigned witnesses and me,.Noﬁary Publié, in and for

the Parish of Orleans, State of Louisiana.

WITNESSES: HARBOR HOMEQWYNERS ASSOCIATION, INC.
. BY: Cf:/yM ‘
7

(e # Br_

NOTARY PUBLIC



ARTICLE 4
POWERS

 The Association;s powers shall include and be governed by the
fcllowlng prov;sxons. .
| 4,1 The Association shall have all the common law and statu-
_iory powers of a corporation not-for-profit except those which
conflict with the provisions of these Articles.
| 4;2 The Association shall have all the powers and duties set
;forth in (1) the Act except to +he extent that they are limited by
+hese Articles and {2} the Declaration Creating and Establishing

.,
s '
s Bedford FPlace Ccndomiéijfg:perelnafter referred to as the

“pDeclaration" and all the powers and duties reasonably necessary to°

operate the Property 2as set forth in the Condominium Declaration and

as it may be amended from time %O time. Said powers shall include o

re not limited to the'following pdwers:
(1} To make and collect assessments against mem-
- bers in order tO defray the Condomlnlum s cos+s, expenses and losses.
(2} To use the proceeds of assessments in the
exercise of its powers and duties.
{(3) To repair} replace, maintain and operate the

Condominium Property.

. (4) To purchase insurance on the Condominium
Property and insurance for the protection of the Association and its

members.

{5) To reconstruct improvements after casualily and

t.o further improve the Property.




(6) To make and amend reasonable Bylaws and
Regulations as‘to the use of property in the Condomznlum
(7} To enforce. by legal means, the provisions of
the Act, the Declaration, these Articles, the Bylaws of the
Association, and the Rules and Regulations for the use of the

Condominium Property.

{8) To contract for the management of the Property
and to delegate to the contractor all the powers and duties ofrthe—
Association except those powers and duties which were specifically
required by the Declaration to be approvea py the Board of Directors

of the members of the Association.

(9) To contract for the management or operation of
portions of the common elements susceptiblie %O separate management oOr

operation, and to lease such portions.

{10) To employ personnel toO perform the services
required for the proper operaticn of the Condominium.

4;3 The titles of all properties and all funds acqﬁired by
the Assoc1a+1cn and the proceeds thereaf shall be held in *rust for
the Condominium members according to the provisions of the
Declaraticon, these Articles, and Bylaws of the Assoczat;oﬁ.

'4.4 The powers of the Association shall be subject, and

shall be exercised according to the provisions of the Declaration and

of the Bylaws.



ARTICLE 5
MEMBERS
5.1 This corporation is to be organized on a non~stock
basis. There shall be only one class df membership. The members of
the Association shall consist of all the record owners -of units in the
Condominium. Membership in the Association shall be established by-
recordation in the conveyance records of Orleans Parish, State of
Louisiana, of a deed or other instrument translative of title
establishing a record title %o a unit in the Condominium and the deli-
very to the‘Association of a certified copy of such instrument, the
cwner-designated by such instrument thereby automatically becoming a,
member of the Association. The éercentile share of a member in the
funds and assets of the Association cannot be assigned, hypothecatéd,

or transferred in any manner except as an appurtenance +to the

»

3

ownership of his unit. The exact number of votes to be cast by recss
owners nf units and the manner of exercising voting rights, shall De

according to the Byiaws of the Association.

ARTICLE 6
DIﬁECTORS
6.1 The affairs of the Assocciation shall be managed by 2
Board of Directors consisting of such number of directors as shall be
determined by the Bylaws, but not less than (2) directors. Directors
shall be elected at the annual members' meeting in the manner provided
by ihe Bylaws. Directors may be removed and v;cancies on the Board

shall be filled as provided by the Bylaws.
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6.2 The first election of Directors shall not be held until
after 50% of the Condominium units have been solé by the Declarant, or’j%
untii_after the 3lst day of December, 1985, whichever first occurs.

The Directors named herein shall serve until the firétpelection of
Diréctors, and the remaining Directors shall fill vacancies occurring

befofe the first election.  The names and addresses of the members of

the first Board of Dirgctors are as follows:

Everett E. Revercomb, Jr.
3900 North Causeway Boulevard, Suite 1400
Metairie, Louisiana 70002

Oscar Rochkind .
3900 North Causeway Boulevard, Suite 1400
Metairie, Louisiana 70002

6.3 The above named Directors shall hold office until t@eir
successors are elected and have qualified or until removed from
qffice.

ARTICLE VII
OFF ICERS

7.1 The Aésociation's affairs shall be administered by offi-
cers elected at the first meeting of the Board of Directors following
the annual members' meeting. Such officers shall serve for one year
or until the annual members meeting next following. The initial

officers' names and addresses are:

President - Everett E. Revercomb, Jr.
Suite 1400, 3900 N. Causeway Blvd.
' Metairie, Louisiana 70002

Secretary/

Treasurer - Oscar Rochkind
Suite 1400, 3900 N. Causeway Blvd.
Metairie, Louisiana 70002
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ARTICLE 8

INDEMNIFICATION

8.1 Each director and each'officer of the—Association shall
be indemnified by the Association‘against all liabilities ané expen-
‘ses; including counsel fees reasonably incurred or imposed on him in
connection with any proceeding in which he may be a party, or im which
he may become involved, py reason of his being or having been an
officer or director of the Association, or aﬁy settlement thereof,
regardless of whether he is an officer or director at the time such
expenses are incurred, unless the officer or director is'adjudged
quilty or willful malfeasance Or misfeasance in the'performancelof his
duties. In case of a setﬁlment, the indemnification provided for -
herein shall apply oqu when the Board of Directors appxoves such
settlement and reimbursement as being for the Assbciation's best
in*ersst. The above described right of indemnification shall not be
éxclusive of all otﬁer rights to which such director or officer may be-
éntitled but shall be in addition to such other rights. |

ARTICLE 9
BYLAWS
9.1 The Board.of Directors shall adopt the first Bylaws of

the Association. The said Bylaws may be amended, changed, repedled in

© the manner provided in the said Bylaws.

ARTICLE 10

AMENDMENTS TO ARTICLES OF INCORPORATION

10.1 The Articles of Incorporatidn shall be amended in the

following manner:



The notice of any meeting at which a proposed amendment is
cons;dered shall include notice of the éubject matter of the proposed
amendment. Either the Board of Directors or the members of the
'Association may propose a resolution approving a propesed amendment.
Membgrs and directors who are not present either in person or by proxy
at the meeting at which the proposed amendment is under consideration
may'express their approval in writing provided their approval is deli-"
vered to the secretary at or before the meeting.

10.2 An amendment must Dbe a?provéd by not less than 66% of
the entire membership of the Board of Directors and by not less than
80.0% of.the votes of the entire membership of +he Association. For
each unit owner shall be

the purpose of amending these Articles,

assigned one vote for each unit he owns. No amendment shall make any

L]

changes in the qualifications for membership nor is the voting rights
of the meunbers without the unanimous approval by all the members. A
copy of each amendment shall be certified by the Secretary of State

and recorded in the Mortgage records of Orleans Parish, S;ate of

Louisiana. No amendment shall affect the vested rights of the mortga-

gees of the Condominium Parcels without their consent.

ARTICLE 11

ACCOUNTING RECORDS

11.1 The Association shall maintain accounting records

according to good accounting practices. Such records shall be

available for inspection by unit owners at reasonable times designated

by the Association. Such records shall include:



(1) An itemized record of all receipts and expenditures; and

(2) A separate account for each unit which shall indicate

+he name and address ©of the unit owner, the amount of each agseassmnent

for common expenses, the date on which the assessment becomes due,
amounts paid on the account and any palance due therecn.
ARTICLE XII

'TERM OF ASSQCIATION

i2.1 The ﬁssociation shail continue to exist during the
existence of the Condomlnlum Regime unless the members terminate the
Association sgoner by the consent of 80% of the voting rlghts. The
termination'of the Ccndomlnlum Reglme in accordance with the provi-
sions of the ACt and Declaration shall terminate the Association.
'ARTICLE 13

REGISTERED AGENT

13.1 The full name and post office address of the
corporation's registered agent is:

James A. Moungexr. Esq-.
2714 Canal Street
guite 308

New Orleans, LA 70019

-9 -




ARTICLE XIV

INCORPORATOR

14.1 The name and post office address of the Incorperator of

this corporation is:

James A. Mounger, Esq.‘
2714 Canal Street
Suite 308

New Orleans, LA 70019

IN WITNESS WHEREOF, I have hereunto set my hand this __4¢h

day of Aapril , 1983.

- 10 -




ACKNOWLEDGMENT

STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME, the undersigned Notary Public, in and for the

Parish aforesaid, on this _ 4th day of April , 1983

personally came and appeared JAMES A. MOUNGER

who declared and acknowledged to ne, thary, in the presence of the

. undersigned competent witnesses, that they are the identical persons

who executed the foregoing instrument in writing, that their gigna-

tures hereof are their own true and genuine signatures and that they

executed said instrument of their own free will and accord, and for
4

the uses, purposes and consideration therein expressed.

THUS DONE AND PASSED om this _ 4th day of april

% . .
1983, in the presence of the before named and undersigned competent
witnesses, who have hereunto subscribed their names, together with

said appearers, and before me, Notary, affer reading of the whole.

i%s;;;/ éz/g . I
. < | | ng w\yonmsa

e

Notary PuUDlic

- 11 -



EXHIBIT "m”

wgAT CERTAIN PIECE OR PORTION OF GROUND, together with all the puildings
and improvements thereon and all of the rights, ways, privileges,
servitudes, appurtenances and advantages thereunto belonging or in
anywise appertaining, situated in the State of Louisiana, Parish of
orleans in the seventh Municipal District, Burning Property, designated
as LOTS B-1, C-1l, c-2 and Part of C-4, part of D~1 and E~2, {now shown
as Lot H-l on survey of R. L. Schumann, dated October 27, 1877y, 01d
Hazour Tract, according to surveys of Adloce Orr, Jr. & Associates.,
C.E., dated June 30, 1972, and F. G. Stewart, CE&S, dated March 4,
1966, recertified June L. 1966, and according to survey of J. J. Krebs
& Sons, Inc., Surveyors, dated June 26, 1973, and July 19, 1974, said

property is more fully described as follows:

Commencing at the intersection of the westerly right of way 1line of
Regent Street and the northerly right of way 1ine of West Robert E. Lee
Roulevard, measure thence in a westerly direction along said northerly
right of way line of West Robert E. Lee Boulevard a distance of 1056
feet, 0 inches, & lines to a pipe set. in the noxtherly right of way

iine of West Robert E. Lee Boulevard which pipe is the peoint of peginning;

thence continuing in a weste:ly.directioh along said northerly right of
way line.of West Robert E. L,ee Boulevard, and the prclongation of West
Robert E. Lee Boulevard, a distance of 147 feet 2 inches 2 lines to &
pipe; thence on an interior angle of 90 degrees in a nertherly direction,
a distance of 15 feet 0 inches 2 lines to a point; thencs 51 an intericI
angle of 270 degrees in a westerlv dirvection, a gistance of 32 feet 8
inches % lines o 4 pipe; thence on an interior angle of 90 degrees in

s northerly direction a distance of 287 feet 2 inches 7 lines to a

pipe: thence on an interior angle of 101 degrees 45 minutes 50 seconds
in an easterly direction, 2 distance of 183 feet 9 inches 1 line to 2a
pipe; thence on an interior angle of 78 degrees 14 minutes 10 seconds
in a southerly direction a distance of 3139 feet 7 inches 2 lines to &
pipe, the point of beginning.

THE ABOVE DESCRIBED PROPERTY IS SUBJECT TO AN AGREEMENT DATED AUGUST 1.
1980, BY AND BETWEEN GUS M. PELIAS, JR. AND DESPINA COSMAS, WIFE OF/AND
JOHEN C. YEMELOS,. |



EXHIBIT "C" to the
Declaration

HARBORVIEW CONDOMINIUMS
SCHEDULE OF PERCENTAGE OBLIGATION
FOR _COMMON ELEMENTS

" Unit. No. Percentage Obligation

203-210,212,213,216,217 : .8223 20
303-310,312,313,316,317 :
403-410,412,413,416,417

230,330,430 : 8733 3

201,301,401 .8555 3

202,302,402 | L7471 3
215,315,319,415,419 8443 5 - .
'231;33x,431 _ .8279 3

214,314,414 9171 3

222-279 ,732,322-329,332 1.1805 ?

£22-429,432

221,321,421 1.1562 2

233,333,433 ' | 1.1775 3
218,220,318,320,418,420 1.0505 ¢

234,334,434 1.3880 :

211,311,411 ' © o 1.389% f7%a |

The foregoing Percentage Obligation for the Common Expenses has been
determined by taking the spproximate square footage of each Unit to the total
square footage of all Units in the Condominium Froperty. The approxi?ate.
square footage of each Bait has been adjusted to that each type of Unit will
have the same Percentage obligation for the Common Expenses, even though
specific Units within each classification may have slightly different sizes.



Exhibit D, to the

Declaration

ARTICLES OF INCORPORATION

OF
HARBOR "AHOMEOWNERS ASSOCIATION, INC.
Articles of Incorpeoration of BARBOR * HOMEOWNERS ASSOCIATION, INC.

The undersigned hereby associate themselveé for the purpose
of forming a corporation not—-for~profit under Chapter 12, Sections
201-269 and conformiug to Title 9, Sections 1121.101 et seq., Lavs of
the State of Loui%iana,,(“the Act") under the following terms. All
terms used herein shall have the same meaning and definitions con-

" tained in the Act and the Declaration.
ARTICLE 1 ' \

NAME

1.1 The name of the Corporation shall be HARBOR
HOMEOWHERS ASSOCIATION, iNC.. hereinafter, for convenience referred +o
as the “"Association”.
ARTICLE 2
PURPOSE
2.1 The purpose for which the Association is-organiéed is to
provide au entity pursuant to the Condominium Act, Title 9, Sections
1121.101 gg.igg.,‘Laws'of.the gtate of Louisiana, hereinafter referred
to as "the Act", for the operation and administration of Harborview

Condominiums, a Condominium Regime created by Declaration of

Condominium {"the peclaration") dated April 4 , 1983, recorded in
Orleans Parish, Louisiana and located on all or part of the immovable

property described hereinafter located in Orleans Parish, Loulsiana:
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herein shall have the same meaning as defined in the

Articles and in the peclaration.

3.1
State of Louisiana,

registered office shal

ARTICLE 3

DOMICILE

The domicile of this corporation shall be Orleaﬁs parish.

and the location and the post office address of its

Louisiana.

1 he 500 Lake'Marina Drive, New Crleans,

IAT A
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EXHIBIT "G”
TO CONDOMINIUM
DECLARATION

RULES AND REGULATIONS FOR
HARBOR HOMEOWNERS AGSOCIATION, INC.

1. No part of the Property shall be used for any  purpose
except housing and the common recreational purposes for which the
Property Was designed. Each unit shall generally be used as a resi-
dence for a single-familyY., its servants and guests. NO portion or all
of any Unit may be used as 2 professional office whether or not
accessory to 2 residential use, except with the exXpress written con-
sent -of all the Unit Owners and the Board of pirectors of the

Association.

5. There shall pe no obstruction of the Common Elements uoxr
shall anything be gtored in the Common Elements without prior consent
of tne Board of Directors except as herein or in the Bylaws expressly
provided. Fach Unit Owner shall be obligated tO maintain and keep in
good order and repair his own yuit in accordance with the provisions

of the Condominium Declaration.

3. Nothing shall be done oI kept in any ynit or in the |
common Elementis +that will increase the rate of insurance on that por-—
tion of the Property insured by the Association, without the prior
written consent of the Board of Directors of the Association. No Unit
owner shall permit anything to be done, ox Xeph ipn his Unit, OF in the
comman Elements which will resulr in the cancellation of any such

' ipsurance, or which wonia be in violation cf any lavw- Mo wasts snhall
pe permitted in the Common Elements except where provision is made-

4. No animals Or reptiles of any kind shall be raised. bred,
or kept in any Unit or in the Ccommon Elements. except that dogs ., cats
or other househoid pets owned by Unit Owners at the time of purchase
of their Units, not Lo excead two {(2) per Unit without the approval of
+he Board of Directors, may be kept in the Units, subject +o the rules
and regulations adopted by the foard of Directors provided they are
not kept, bred o maintained.for'any commercial purgoses:.and provided
further that any such pet causing oOX creating a nuisance or unreaso-
nable disturbance OT noise shall be permanently removed from the
pProperty upon three (3) days' written notice from the Board of ]
Directors. In no event shall any dog be permitted in any portion of
"the Common Elements uniless on a leash.

5, No noxious ©Y offensive activity ghall be carried on in
any Unit, OF in the Common Elements, 0Or shall anything be done
therein, either willfully ox negligently, which may become an
annoyance OF nuisance to the other Unit Owners Or occupants. No Unit
Owner shall make OF permit any disturbing noises in his individual
units by himselif, nhis family, servants, employees. agents, visi?crs,
and licensees, nor do or permit anything by such persons that will
interfere with the rights, comforts or convenience of other Unit

Owners.

v

ety
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6. Nothing shall be doue in, on or to the Comman Elements
which will impair the structural integrity of any Unit or which would
structurally change any of the Units.

7. The Common Elements shall be kept free and clear of rub-
bish, debris and other unsightly materials. :

8. No. industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise, designated
for profit, altruism, OX otherwise, shall he conducted, maintained or
permitted on any part of the Property except with the consent of all
+he Unit Owners and the Board of Directors of the Association nor
shall any unit be used-ox rented for transient, hotel or motel pur-—
poses. The right ;s reserved by the Developer and the Board of
Pirectors or its agent, %O place "For Sale", "For Rent"”, or "For
Lease" signs on any unsold or unoccupied Units, and the right is
hereby given to any mortgagee, wno may become the owner of any Unit,
to place such signs on any Unit owned by such mortgagee, but in no
event will any sign be larger than one foot by two feet. (L' x 2'}.

5. Nothing shall be altered or constructed in or removed
from the Common Elements, except upon the Written consent of the Board

of Directors. )

10. Each Unit Owner snall keep his Unit in 2 good state of
preservation and cleanliness and shall not sweep Or throw Or permift to
bhe swept ©Or thrown therefrom, or from the doors, windows, Or balconies
thereof, any dirt or other substance.

11. &all radio, television or other electrical equipment of
any kind or nature installed or used in each Unit shall fully comply
with all rules, regulations, requirements oY recommendations of the
Board of Fire Underwriters and the public authorities having jurisdic-
tion, and the Unit Owner alone shall be liable for any damage or
injury caused by any radio, television or other electrical equipment

in such Umnit.

12. Any consent OT approval given under these Rules and
Regulations may be added to, amended or repealed at any time by reso-
tution of the Board of Directors.

: 13. Any Unit Owner wishing to plant flowexs, trees or shrubs
within the Common Elements mus+t obtain written permission from the

goard of Directors before doing soO.

14. Complaints regarding the managament of the Common
Flements or regarding actions of other Unit Owners shall be made in

writing to the Board of Directoxs.

-2 -
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EXHIBIT 1

STATE OF LOUISIANA

PARISH OF ORLEANS

CONDOMINIUM DECLARATION
CREATING AND ESTABLISHING
CONDOMINIUM PROPERTY REGIME
oF "HARBORVIEW CONDOMINIUMS"

- JOHN C. YEMELOS - 1977-a, a Louisiana partnership in
commendan with its principal place of business in Metairie, Louisiana,
parish of Jefferson, Louisiana, and (hereinafter referred to as the
wpeclarant") pursuant %o the provisions of the tL.ouisiana Condominium
Act LSA-R.S. 9:1121.101 et seq. (the "Act") for the purpose of sub-
mitting the hereinafter described interest in a parcel of improved
immovable property Lo @ Condominium Property Regime, do hereby declare

ag follows:

WHEREAS, Declaranh ig the owner of a certain parcel of
improved immovablie property located in Orleans parish, Louisiana,
which Declarant intends %O hereby submit to a Condominium Property
Regime, said real property being more particularly described on
Exhibit "A", attached hereto, and the improvements thereoun being sub-
mitted herewith consisting of one {1) four (4) story structure

‘enclosing a central rectangular shaped courtyard. This group of

buildings includes dwelliing units, swimming oool, and other relaned
copustanant struchures, {(hereinafrer called the "Improvements® Or

*Units") and is more particularly shown and described on the Building
Plans attached hereto &S5 Exhibit "B" and

WHEREAS, Declarant desires, by recording this Declaration %O
establish a Condominium Regime known as Harborview Condominiums under

the provisions of the Act:

NOW, THEREFORE, Declarant does hereby submit the Immovable
Property and Improvement.s rhereon (the "property") to this Declaration
and does hereby establish Harborview Condominiums as a condominium
regime undexr the Act. The immovable property submitted herewith shall
hereinafter be subject %O the provisions of the Act and this R
Declaration and to the Condominium Bylaws of Harbor Homeowners
aAssociation, Inc. hereinafter described.

Declarant does hereby further declare as follows:
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Exhibit I

LymRMitchell 2235gaeonesiieg

! Mandevie . 70448
Z1a. ArChiect 504626 1778

14 April 1983

Mr. James A. Mounger

Boles and Mounget

2414 Canal Street

Suite 308 "
New Orleans, La. 70119

Subject: Condominium Conversion
Ha:boruiew.Cnﬁdnmiﬂinm
£00 Lake Marina Drive
New Orleans, La.

Dear Mr. Mounger:

At the owner's request, 1 have observed the subject pro-
ject numerous times duing the past month, and have cCOOT-
dinated several maintenance and upgrade programs at the
‘project during that time.

The project is now 2 four-story apartment complex with
parking occupying the majority of the ground floor, 33
apartments on the second floor, and 34 apartments on each
of the two remaining floors, which, cccording toO the doc-
cments of tue ariginal construction, was built approxim-

ately nine years ago.

The parking area is a ground‘supported concrete slab, which
exhibits some expected settlement and displacement. The
worst deformed areas of this slab are presently being Te-
moved and replaced. ‘ '

The second floor is of pre-stressed concrete comstruction,
utilizing double tee concrete sections, concrete beams

and columns. A levleing slab was placed over the double
tees. The courtyard areas have a membrane between the
.double tees and the exposed aggregate £inish slab, which
shows signs of local failure. A series of metal ‘‘gutters”
at the double tee joints in the garage have been used

to stop water from leaking down onto the parked cars and
appears to be relatively successful. Following the cleaning
of the aggregate, a sealant will be applied which should
further help the leaking problem.
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There is a great deal of evidence that the swimming pool
located in the second level coutyard, has leaked into the
level below for a long period of time. The pool has been
drained, and construction has commenced, which I am in-
formed, will consist of installing a fiberglass liner,
new fiberglass skimmers, and re-hab work which, I am
advised, is guaranteed for ten years against leaking.

The upper levels are constructed with wood stud bearing
walls, wood joists, plywood sheathing, and a light-weight
concrete topping. Numerous small cracks were observed

in the balcony around the courtyard and the stairs, poss-
ibly caused by deflection, however no signs of structural
failure were observed. Several of the balconies at the
perimeter had showed deteriorated wood, however they have
been refurbished with deteriorated material replaced and
steps taken to avoid future deterioration.

The entire exterior is now undergoing a program of repl-
acing, repairing, and/or securing. The entire exterior
has been pressure cleaned, and a solid stain and paint
are being applied to further protect and enhance the
project.

The roof is flat with a gravel surface, built-up membrane
roofing. The roof was observed shortly after a rain and
three areas of minor ponding were observed. With those
exceptions the roof drained well. Several small areas of
the roof showed signs of deterioration, mainly those where
the gravel had been removed. I have been advised that
upgrading to the roof will begin this week.

Approximately 80% of the A/C compressers on the roof
appear to be original equipment, with refrigerant line
insulation deteriorated. The overhall of all units has
begun and will be substantially complete shortly.

Not all rental unit interiors were observe due to occupan-
cy. The following is noted: :
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The units showed the expected wear and tear to finishes,
and fixtures expected of an apartment of their ‘age, with
normal maintenance. The plumbing fixtures and appliances
are generally observed to be original of a quality stan-
dard for their time. Several tubs and lavatories have
chips on their porcelain finish and should be inspected and
repaired. 1 have been advised that an up-grade program

*

of new carpet and painting will accompany the sales.

The project is all electric and appears to have been pro-
perly installed and maintained.

Water supply to each unit Tums along the underside of the
balconies and causes a continual problem of condensation
dripping thru the soffits. These water lines should be
insulated.

In addition to the above, the following up-grade programs
are now (or about) underway: the cabana near the pool

is being remodeled the laundry rooms are being cleaned

and refinished; carpet in the corridors is being replaced;
a security system is being installed; mailboxes are to

be relocated into the lobby: planting in tue uudilyaiusd
raplaced; new courtyard furnishings; elevator refurbished;
the entry and lobby are being remodeled entry canopy is
being replaced; parking areas are being cleaned, painted
and restripped; the parking area is being fenced for add-
ed security; and the entire exterior painted or stained.

I hereby certify that the above are my personnel obser-
vationsof the subject project.

R

V. i

Lynn R. Mitchell 'AIA

Architect
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The units showed the expected wear and tear to finishes,
and fixtures expected of an apartment of their age, with
normal maintenance. The plumbing fixtures and appliances
are generally observed to be original of a quality stan-
dard for their time. Several tubs and lavatories have
chips on their porcelain finish and should be inspected and
repaired. I have been advised that an up-grade program

of new carpet and painting will accompany the sales.

" The project is all electric and appears to have been pro-
perly installed and maintained.

Water supply to each unit runs along the underside of the
balconies and causes a continual problem of condensation
dripping thru the soffits. These water lines should be
insulated.

In additionm to the above, the following up-grade programs
are now (or about) underway: the cabana near the pool

is being remcdeled the laundry rooms are being cleaned
and refinished; carpet in the corridors is being replaced;
a security system is being installed; mailboxes are to

be relocated into the lobby: planting in fie cudityaius
replaced; new courtyatd furmishings; elevator refurb%shed;
the entry and lobby are being remodeled entry canopy 1S
being replaced; parking areas are being cleaned, painted
and restripped; the parking area is being fenced for add-
ed security; and the entire exterior painted or stained.

1 hereby certify that the above are my persounnel obser-
Vai}on&of the subject project.
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Lynn R. Mitchell AIA
Architect




