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Articles Incorporation, Harbor Homeowners Ass’n (1983)
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Stephen Oats vs Harbor Homeowners, CDC No. 2004-13993

Declarations Harbor Homeowners Association
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Declarations, art. VIII(see Exh. 4)

“Half Budget” Not Showing Income, Assets, etc.
Declaration Art. 11- requires showing revenues
See Exh. 4

Erica Boerr E-Mails

By-Laws Sec. 2.10 (proxies invalid after 180 days)
See Exh. 2

Proposed Amendments for 2011, 2012 and 2013 (repeat)
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1

i PARISH OF ORLEANS
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CONDOMINIUM DECLARATION
CREATING AND ESTABLISHING
CONDOMINIUM PROPERTY REGIME
OoF "HARBORVIEW CONDOMINIUMS"

JOHN C. YEMELOS - 1977-A, a Louisiana Partnership in
Commendan with its pPrincipal place of business in Metairie, Louisiana,
Parish of Jefferson, Louisiana, and (hereinafter referred to
"Declarant”) pursuant to the pro

Act LSA-R.S.

as the
visions of the Louisiana Condominium
9:1121.101 et seqg. (the "Act"

mitting the hereinafter

) for the purpose of sub-
described interest in a parcel of improved
immovable Property to a Condominium Propert
as follows:

Y Regime, do hereby declare

SEL
‘}\?{“WLBH
AL

Hs

i

r shaped court This group of
buildings includes'dwelling units, swimming pool, and other related
“appurtenant Structures, (hereinafter called the "
. "Units") and is more par

Improvementsg"
ticularly shown and descr
- Plans attached hereto as Exhibit "a"

or
ibed on the Building

and

WHEREAS, Declarant desires,

by recording this Declaration to
establish a Condominium Regime known as Harborview Condominiums under
. the provisions of the Act;

NOW, THEREFORE, Declarant does hereby submit the Immovable

Property and Improvements thereon (the "Property") to this Declaration
and does hereby establish Harborview Condominiums as a condominium

regime under the Act. The immovable property submitted herewith shall

hereinafter be subject to the provisions of the Act and this

Declaration and to the Condominium Bylaws
Association,

of Harbor Homeowners
Inc. hereinafter described.

Declarant does hereby further declare as foliows:

e 26 B3R IE8 2000 365,00
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EXHIBIT "@"

THAT CERTAIN PIECE OR PORTION OF GROUND, together with all the buildings
and improvements thereon and all of the rights, ways, privileges,
servitudes, appurtenances and advantages thereunto belonging or in
anywise appertaining, situated in the State of Louisiana, Parish of
Orleans in the Seventh Municipal District, Burning Property, designated
as LOTS B-1, C-1, C-2 and Part of C-4, Part of D-1 and E-2, (now shown
as Lot H-1 on survey of R. L. Schumann, dated October 27, 1977), 01l1ld
Hazour Tract, according to surveys of Bdloe Orr, Jr. & Associates,
C.E., dated June 30, 1972, and F. G. Stewart, CEsS, dated March 4,

1966, recertified June 1, 1966, and according to survey of J. J. Krebs
& Sons, Inc., Surveyors, dated June 26, 1973, and July 19, 1974, said
property is more fully described as follows:

Commencing at the intersection of the westerly right of way line of
Regent Street and the northerly right of way line of West Robert E. Lee
Boulevard, measure thence in a westerly direction along said northerly
right of way line of West Robert E. Lee Boulevard a distance of 1056
feet, 0 inches, 6 lines to a pipe set in the northerly right of way

line of West Robert E. Lee Boulevard which pipe is the point of beginning
théence continuing in a westerly direction along said northerly right of
way line of West Robert E. Lee Boulevard, and the prolongation of West
Robert E. Lee Boulevard, a distance of 147 feet 2 inches 2 lines to a
pipe; thence on an interior angle of 90 degrees in a northerly direction,
a distance of 15 feet O inches 2 lines to a point; thence on an interior
angle of 270 degrees in a westerly direction, a distance of 32 feet 8

inches 5 lines to a pipe; thence on an interior angle of 90 degree® in 4=
a northerly direction a distance of 287 feet 2 inches 7 lines to a2 w
- pipe; thence on an interior angle of 101 degrees 45 minutes 50 secé%ﬁ% 0~
in an easterly direction, a distance of 183 feet 9 inches 1 line &= &=
pipe; thence on an interior angle of 78 degrees 14 minutes 10 secoggﬁi ~
in a southerly direction a distance of 339 feet 7 inches 2 lines s A o
pipe, the point of beginning. — =
THE ABOVE DESCRIBED PROPERTY IS SUBJECT TO AN AGREEMENT DATED AUGU@”,E
"1980, BY AND BETWEEN GUS M. PELIAS, JR. AND DESPINA COSMAS, WIFE OF NDE

JOHN C. YEMELOS. =
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ARTICLE I.

NAME: DEFINITIONS

A. Name. The name by which the Property is to be identified
is as follows: Harborview Condominiums.

B. Definitions. As used herein or elsewhere in this
condominium Declaration and all exhibits thereto, uniless otherwise
provided, oOr unless the context requires otherwise, the following
terms shall be defined as in this Article provided.

1. Unit. Any one of those parts of the condominium improve-
ments, including one Or more rooms on one or more floors as separately
‘described on the attached piat of Survey and Building Plans, (Exhibits
"A" and "B" attached hereto) as "Unit" followed by a number and/or
ljetter; provided, however, that no structural components, pipes,
drains, wires, conduits, ducts, flues, or shafts contained within the
Buildings or public gtility 1line situated within a Unit and forming

.part of any system serving one Or more other Units or the Common

Flements shall be deemed a part of said Unit. The provisions of
Articles IV, Section 3 are included in this definition.

5. Person. Any natural individual, firm, corporation, part-
nership, association, tyust or other legal entity capable of holding
title to immovable property, including the Declarant.

3. Unit Owner. The person OI persons who oOwn a Unit in the
Property.

4. Condominium Parcel. An individual unit plus its appur-
tenant percentage Gndivided ownership interest in the Common Elements
of the Property. The provisions of Article IV, Section 5 are included
in this definition.

5. Common Assessment. Those funds required for the payment
of Common Expenses of the Property such as the costs of maintaining,
.operating, repairing and managing certain designated portions of the
Property., which from time to time are assessed by the Association %o
and paid by the Unit Owners. Each Unit Owner's percentile share of
the Commors Expenses Or the manner in which such percentage will be
established, is set forth in Exhibit "C", unless specifically other-
wise provided.

6. Association. "The Harbor Homeowners Association,
Inc.", a Louisiana non-profit corporation, Or any successor entity, 1
the governing body composed of all the Unit Owners and the entity
responsible for the administration and operation of the Property. Th
Articles of Incorporation and Bylaws of the Association are annexed
hereto and made a part hereof as Exhibits "D" and "E", respectively.




7. Buildings. The improvements to the subject premises
located at 500 Lake Marina Avenue, New Orleans, Orleans Parish,

Louisiana, containing the Units, as described on the attached Building
Plans (Exhibit "B").

8. Common Elements. All that part of the Property (movable
or immovable property) which is not within or a part of Units as the
Units are shown on the attached Building Plans (Exhibit " a') and Plat
of Survey (Exhibit "a"). Each Unit's undivided percentage ownership
interest in the Common Elements of the Property or the manner in which
such percentage will be established shall be as set forth in Exhibit
"F" attached hereto. The provisions of Article 1V, Section 4 are
included in this definition. Unless otherwise provided,
"Common Elements" shall include Limited Common Elements.

the phrase

9. Common Expenses. The expenses for which the Unit Owners

will be assessed by the Association, which expenses shall include, but
are not limited to, the actual or estimated costs of:

(a) ad valorem taxes and other taxes of all kinds which
are levied against the Property and which are not levied against an
individual Unit or Unit Owner;

(b) maintenance, management, operation, repair and
repiacement of the Common Elements and those parts of the Units as to
which, pursuant to other provisions hereof, it is the responsibility
of the Association to maintain, repair and replace;

(c) wutiiities incurred in operation of the Common
Elements not otherwise paid by an individual Unit Owner or Ownegd; o

coeD
SIS

. «w
(d) manac¢ement and administration of the Associa ™~
including, without 1imiting the same, to any compensation paid $§th§'

Association to a managing agent, accountants, attorneys, and othgr
employees; =z

3

Toe wi
(e) 1liability and casualty insurance carried witﬁggj
respect to the Property; ==

>

b

¥
!

|
!
£892 847 S ¢

[~
(£f) any other item held by or in accordance with®this

Condominium Declaration or recorded amendment thereto to be a Common
Expense.

10. Common Surplus. The excess of all receipts of the
Association including but not limited to common assessments, rents,
profits and revenues on account of the Common Elements, over the
amount of Common Expenses. Each Unit's percentage interest in the
Association's common surplus shall be the same as such Unit's percen-

tage obligation for the payment of the Common Expenses assessed by the
Association (See Exhibit "C"), attached hereto).

- 3 -




11. Condominium Documents or Condominium Instruments.
condominium Declaration and the Exh

The
from time to time may be amended.

ibits annexed hereto as the same
Ssaid Exhibits are as follows:

Exhibit A - Plat of Survey

Exhibit B - Legal Description
Exhibit C - Percentage obligations for Common Expense
assessments of individual units.

Exhibit D - Articles of Incorporation of the "Harbor
Homeowners Association", Inc.
Exhibit E - Bylaws of "Harbor » Homeowners

Association", Inc.
Exhibit F - Percentages of undivided ownership of the
Common Elements appurtenant to each unit
plus description of individual units.

Exhibit G - Rules and Regulations of "Harbor

Homeowners Association, Inc.
Exhibit H - Proposed Operating. Budget.

Exhibit I -

7
Architect Opinion. .;,;g
- =5
12. Declarant - John C. Yemelos - 1977-A, a Louilsiana =]
" partnership in Commendam, with its principal place of business in '
" Metairie, Louisiana, Parish of Jefferson, Louisiana. %&2
pad-
. s o
13. Limited Common Elements. In general, those Common gﬁa
- Elements which are designated for the exclusive use of less than alie=
" of the Units in the condominium regime. The provisions of Article EE?
Section 4 are included in this definition. 2
14.

Percentage Interests. A Unit Owner's fractional undi-
vided ownership share of the Condominium Common Elements.

15. Property. The Land on which the Condominium improve-
ments are constructed,

and all improvements thereon and all servitudes
and rights appurtenant thereto for use in connection with the
Condominium.

16. Dividing Wall. A dividing wall is a wall which separa-
tes two adjacent Units. All dividing wa

1ls shall be Limited Common
Elements (excluding finished surfaces) which are reserved for the
exclusive use and enjoyment of the adjacent Units separated by the
dividing wall.

17.

Exterior Wall.
.0of a Unit,

The exterior wall is a wall forming part
one side of which has an outdoor exposure.

Exterior walls
shall be individually owned by the Owner of the Unit of which the
exterior wall forms a part, except the exterior surface of exterior
wall, which shall be a Common Element.

-4 -




18. Other Definitions. Unless it is plainly evident from
the context that a different meaning is intended, all other terms used
herein shall have the same meaning they are defined to have in Title
9, Sections 1121.101 et seq. of the Louisiana Revised Statutes (the

"Act"). In the event of an conflict in definitions, the definitions
contained in the Act shall prevail.

ARTICLE II.

USE OF COMMON ELEMENTS

The Common Elements shall be used in accordance with and sub-
ject to the following provisions.

, 1. Coveunant Against Partition. 1In order to
intent heveof and to preserve the Condominium and the
method of ownership, the Common Elements
person, irrespective of the nature of his interest in the Common
Elements, shall have the right to bring any action or proceeding for
-partition or division of the Common Elements or any part thereof until
the termination of the Condominium Regime established by this
Condominium Declaration in accordance with provisions herein elsewhere

contained or until the Property. is no longer tenantable, whichever
first occurs.

effectuate the
Condominium
shall remain undivided and no

=3 E—
2. Rules and Regulations Promulgated by Association. N&»

<o~
—_— b [

person shall use the Common Elements or any part thereof in any maﬁéersr

contrary to or not in accordance with such rules and regulations pef- ™

v . . . <
‘taining thereto as from time to time may be promulgated by the

e en

Association. (The initial Rules and Regulations of "Harborview Eézz =
Homeowners Association, Inc." are attached hereto as Exhibit "G".)oxo?-« =

i Without in any manner intending to limit the generality of the qéé Qﬂ
e foregoing, the Association shall have the right, but not the oblig%é%: e
tion, to promulgate rules and regulations limiting the use of the £ e

Common Eiements to members of the Association and their respective
families, guests, invitees and servants, and to fix, limit, and change

the use of the Common Elements and the activities which may be con-
ducted thereon.

3. Maintenance. Maintenauce, repair, management and opera-
tion of the Common Tlements shall be the responsiblity of the

Association, hut nothing herein contained shall be construed so as to
preclude the Association from delegating to persons or firms of its

choice such duties as may be imposed upon the Association by the Board
of Directors of the Association.

O e VR

4. Expense of Maintenance. Expenses incurred or to be

incurred for the maintenance, repair, management and operation of the
Common Elements shall be collected from Unit Owners as assessed, in
accordance with provisions contained in Article IX hereof.

e

8 el tevenpit s




5. Use of Common Elements. Subject %O the Rules and
equlations from rime to time pertaining thereto, all Unit Owners may
ise the Common Elements in such mannexr as will not restrict, interfere
iith or impede fthe use thereof by other Unit Owners.

6. Alterations and Improvements. The Association shall have’
the right to make Or cause to be made such alterations and improve-

ments to the Common Elements (which do not prejudice the rights and
property of anv Unit Owner unless his written consent has been

obtained), provided the making of such alterations and improvements

are first approved by the affirmative vote of seventy-five (75%) per-
cent of the Unit Owners, in number, with each Unit having one (1)

vote, as set forth more fully in Article 11, Section 6 of the Bylaws.

The costs of such alteratious and improvemenuts shall be assessed as
common Expenses, unless in the judgment of not less than ninety (90%)
percent of the Board of Directors, the same are exclusively oOr
gubstantially exclusively for the beriefit of less than all of the

units, in which case the benefited Unit owner(s) shall be assessed
‘therefor in such proportions as they approve jointly and failing ggch =
approval, in such proportions as may be equitably Jetermined by tIBEZ: >
goard of Directors of the Association. Notwithstanding anything e )
to the contrary, the Association chall have the authority to effe e -
improvements to the property having a cost greater than %ten (10%) é§§—°°
~cent of the then appraised value of the Condominium improvements ogﬂgﬂjﬁp
i+ of the Unit Owners voting in S

“the event one~hundred (100%) percer
accordance with their respective percentages of ownership of the C =
mon Elements approve the said proposed improvements. ;@; %%

7. Undivided Ownership Interests of Unit Owners in Common ==

, Elements.

£ undivided ownership interest of

(a) The percentage O
ts shall be in the respective per-

the Unit Onwers in the Common: Elemen
centages set forth in Exhibit "F" annexed hereto and may be altered

only by amendment executed in form for recording by one hundred (100%)
i percent. of the Unit Owners. No such alteration shall affect the lien
of prior recorded mortgages unless written cousent of the holder of

- guch mortgagee is obtained and recorded. The provisions of this
section are subject tO the provisions contained in Article XVI,

Section 12.

(b) The amount of the perceutage proportion of such

. interest in fhe Common Elements has been Jetermined and fixed by
taking the approyimate proportion which the square feet in each Unit
pears to the total of the square feet in all of the Units. For this
purpose, the amount of square feet of space in each Unit shall be
measured by the perimetrical boundaries described in Article 1V,

Section 3, hereof.
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8. Limited Common Elements. Each unit and the Owner and
occupant theéreof shall have the exclusive use of those elements which
are designated as Limited Common Elements. The Association shall have
the right of access to any portion of the Common Elements, including
the Limited Commou Elements, for purposes of maintenance or repair of
such Common Element. Each Owner shall have the non-exclusive right +to
use the Common Elements and to use the portion of the Limited Common
Elements reserved for the exclusive use of his Unit for all purposes
incident to the use and occupany of his Unit as a place of residence.
No Unit Owner, however, shall have the right to use any portion of the
Common Elements forming a part of the Limited Common Elements reserved
for the exclusive use of another Unit.

ARTICLE IIIX.

PHYSICAL MANAGEMENT

, 1. Management and Common Expenses. The Unit Owners, acting
by and through the Board of Directors of the Association, shall
manage, operate and maintain the Property and, for the benefit of the
Units and the Uunit Owners, shall enforce the provisions hereof and
'shall pay out of the Common Expense Fund herein elsewhere provided
for, the cost of managing, operating and maintaining the Property,

- including, without limitation, the following:

{a) The cost of providing water, sewer, garbage and
trash collection and electrical, gas and other necessary utility ser-
vices for the Common Elements and, to the extent that the same are not
separately metered or billed to each Unit, for the Units;

(b) The cost of fire and extended liability insurance

" on the Property and the cost of such other insurance as the

‘Association may maintain;

» {¢) The cost of the services of a person or firm to
manage the Property to the extent deemed advisable by the Board of

" Directors of the Association consistent with the provisions of this

Condominium Declaration, together with the services of such other per-
sonnel as the Board of Directors of the Association shall consider
necessary for the operation of the Property: '

(d) The cost of providing such legal and accounting
services as may be considered necessary by the Board of Directors for
the operation of the Property:

(e) The cost of repairs, maintenance, service and
replacement of the Common Elements of the Property, including, without
limitation, the cost of all roof repair and the cost of painting,
maintaining, replacing, repairing and landscaping the Common Elements
and such furnishings and equipment for the Common Elements as the
Board of Directors shall determine are necessary and proper, provided,
however, that nothing herein contained shall require the Association
to repair or replace, the interior of any Unit or any fixtures,
appliances, equipment or-the like located therein;

- 7 -




(f£) The cost of any and all materials, supplies, labor,
services, maintenance, repairs, taxes, assessments or the like, which
the Association is required to secure or pay for by law, or otherwise,
or which in the discretion of the Board of Directors shall be
necessary or proper for the operation of the Property; provided,
however, that if any of the aforementioned are provided or paid for
the specific benefit of a particular Unit or Units the cost thereof

~shall be specially assessed to the Owner or Owners thereof in the
-manner provided in this Article;

oy

(g) 'The cost of the replacement or repair of any Unit
or a portion thereof, im the event such maintenance or repair is
reasonably rnecessary in the discretion of the Board of Directors to
protect the Common Elements or to preserve the appearance or value of
the Property or as otherwise in the interest of the general welfare of
all of the Unit Owners; provided, however, that, except in cases
"involving emergencies or manifest danger to safety of person or pro-
perty no such replacement or repair shall be undertaken without a
resolution by the Board of Directors of the Associatioun and not
“without reasonable written notice to the owner of the Unit proposed to
* be maintained and, provided further, that the cost thereof shall be
assessed against the Unit for which such maintenance or repair is per-
formed, and, when so assessed, a statement for the amount thereof
. shall be rendered promptly to the then owner of said Unit at which
. time the assessment shall become due and payable and a continuing
" obligation of said Unit Owner in all respects as provided in Article
IX of this Declaration.

2. Management Agent. The Association may by contract in
writing delegate any of its ministerial duties, powers or functions %o
a management agent. The Association and its Board of Directors shall
not be liable for any omission or improper exercise by the management
agent of any such duty, power or function so delegated.

: 3. Maintenance Responsibilities of Individual Unit Owners.

! Except for maintenance requirements herein T imposed upon the
Association, the Owner of any Unit shall, at his own expense, repair
and maintain the interior of his Unit, and all other parts of the Unit
which +he Association is not obligated to maintain, and any and all
equipment, appliances or fixtures therein situated, and its other
appur+enances and including all mechanical equipment and appurtenances
located outside such Unit which are designed, designated or installed
3 to serve only that Unit, in good order, condition and repair, and in a
clean and sanitary condition, and shall do all redecorating, painting
and the like, which may at any time be necessary to maintain the good
appearance of his Unit. In addition to the foregoing, the Owner of
any Unit shall, at his own expense, maintain, repair, and replace any
plumbing and electrical fixtures, lighting fixtures, refrigerators,

\ and other equipment that may be in or declared to be appurtenant to
such Unit. The Owner of any Unit shall also, at his own expense, keep
any other Limited Common Element which may be appurtenant to such Unit
and reserved for his exclusive use in a clean, orderly and sanitary
condition. This obligation may be carried out by the Association if
the Unit Owners fail to do so, and the costs of doing so shall be

P assessed to the Unit Owner uuder the provisions of Article IX of this
[ Declaration.

e —
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4.

Limitation of Liability. The Association shall not be
liable for any failure of water supply or other services to be
obtained by the Association or paid for out of the Common Expense
runds, or for injury or damage to personal property caused by the ele-
ments or resulting from electricity malfunction or water which may
leak or flow from any portion of the Common Elcments or from any wire,
pipe, drain, conduit, appliance or equipment. The Pssociation shall
not be liable to the Owner of any Unit for loss or damage, by theft or
}. otherwise, of articles which may be stored upon any of the Common
! Elements. No diminution or abatement of Common Expense assessments,
as herein elsewhere provided, shall be claimed or aliowed for incon-
venience or discomfort arising from the making of repairs or improve-
ments to the Common Elements, or o any Unit, or from any action taken
by the Association to comply with any law or ordinance or with the
order or directive of any municipal or other governmental authority.

ARTICLE 1IV.

UNITS SPALL BE CONSTITUTED AS FOLLOWS:

1. Building Plans. The Condominium Buiiding Plans are
attached hereto as E£xhibit "B" and made a part of this Declaration.

2. Tricnova
Survey, and the Builiding Pians (Exhibits "A" and "B" attached hereto)
and together with all appurtenances thereto, and particularly its
appurtenant undivided percentage ownership interest in the Common
Elements shall, for all purposes, constitute The Condominium Parcel of
imnovabie property which may be owned in complete ownership in gge -
same manner 2s any other parcel of immovable property, independemily
of all other parts of ihe Property, subject only to the provisio®$so
this Condominium Declaration. ==

blie Property. Each Unit as shown on the Plat of
1

S -

Wi
A

3. The Units.

10
N 30

¢4 92 ¥

(a) The general description and number of each UniZeEin
the Property, 3inciuding its perimeters, approximate dimensions, ﬁg@gr
area, identifying number, location and such other data as may be gﬁi—
ficient to identify it with reasonable accuracy and certainty, isgset
forth on the Plan of Survey and Legal Description (Exhibit "B') agg
the Condominium Building Plans (Exhibit " A') to this Declaration.

(b) The boundaries of the residential section of each
Unit are located as follows. The lower boundary of any Unit in the
Condominium is a horizontal plane (or planes), the elevation of which
coincides with the elevation of the upper surface of the unfinished
concrete subfloor. The upper boundary of any Unit in the Property is
a plane (or planes) the elevation of which coincides with the unex-
posed surface of the sheet rock drywall ceiling finish material, to
exclude all component parts of the roof. The lateral or perimetrical
boundaries of any Unit in the Property are vertical planes which coin-
cide with the unexposed surfaces of the perimeter drywall material or
wood paneling (whichever is. used as the wall finish materilal), to
include the perimeter drywall, extended to intersect the upper and
lower boundaries thereof and to intersect the other lateral or peri-
metrical boundaries of the Unit.




(c) The following shall be considered a part of the
Unit and not a part of the Common Elements:

(1) Equipment and appurtenances located within or
without any Unit and designed to serve only that Unit,
such as the windows, doors and locks, mechanical equip-
ment, appliances, non-bearing partition walls, flooring

material, outlets, fixtures, cabinets and the like. zfz;>,
o .

(2) The concrete vehicle parking area assigned t '
each Unit. Also additional parking units may be d

% purchased from Declarat. | e W
-~

(d) 1In interpreting deeds and the Building Plans, the
existing physical boundaries of a Unit or of a Unit reconstructed in
~ substantial accordance with the original plans thereof shall be
' conclusively presumed to be its boundaries rather than the metes and
" pounds expressed in the deed or Building Plans, regardless of settling
or lateral movement of any building or Unit and regardless of minor
variance between boundaries shown on the Plans or in the deed and
“ those of such Building.

4.’ Common Elements.

(a) The Common Elements of the Property include all
parts of the Property which are not included in the Units. Without
1imitation, the Common Elements shall include:

(1) All entrances 1O and exits from the Buildings
which are not specifically made a part of any Units;

(2) All central and appurtenant installations for
services designed for use by more than one Unit sugh as
power, light, hot and cold water, telephone and gagc-: g
(including all pipes, ducts, wires, cables, and cogﬁﬁiﬁg&

used in connection therewith, whether located in CHHEEON
Elements or in Units). ' =

(3) All eguipment used in common;

(4) Swimming pool;

H14Yd SNYTH0
WINVION 40 N
£8 92 4d¥ G2

(5) Walkways:

(6) All other parts of the Buildings and all
apparatus and installations existing in the Buildings or
on the Property for common use OL necessary Or con-
venient to the existence, maintenance Or safety of the

Buildings, which are not specifically made part of a
Unit by the terms of this Declaration.

- 10 -
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(p) Limited Common Elements shall include the
following, without limitation:

(1) The Land and all foundations, columns, support
walls, floor and other structural supporis;

(2) All exterior surfaces of all exterior walls of
the Buildings;

(3) All Dividing Walls (except the finished sur-
faces thereof);

(4) Open areas located between the exterior walls

of each Unit and the adjacent walkways .

. (5) palconies immediately adjoining certain specific
units as shown on the plat annexed hereto.

5. Condominium Parcel. Each Unit shall include and the same
shall be transferred with each Unit as an inseparable appurtenance
thereto, whether or not separately described, conveyed or encumbered,
all of the right, title and interest and obligation of a Unit Owner in
and to the Property, which shall include but not be limited tO:

(a) Common Elements: An undivided percentage share of
the ownership of the Common Elements, such undivided share 1O be that
percentage set forth in Exhibit "F".

- =
[Pl
(b) Servitudes for the benefit of the Unit; 2%; 23
L : : N -
(c) Association membership and a proportionate aaount eﬁu
" of any Common Surplus Or other assets held by the Association £8¢ ithe -
benefit of the Unit Owners; 25 o
oz %o
. 2o =
i (d) That servitude of passage (undedicated) as gﬁgynﬁgn
the Plat of Survey; D= 97
rvey %‘J‘; S)’

rrs)
6. .Servitudes. The following servitudes shall exist Ffom
.each Unit Owner to every other Unit Owner and to the Association;

(a) Ingress and Egress. Servitudes through the Common
Elements and those portions of fhe land which are paved for use as
streets, walkways, or sidewalks for ingress and egress for all persons
making use of such Common Flements and for ingress and egress to the
individual Units in accordance with the terms of this Condominium
Declaration. ‘

(b) Maintenance, Repair and Replacement. Servitudes
through the Units and Common Elements for maintenance, repalr and
replacement by the nssociation of portions of the Units and Common
Flements. Use of these servitudes, however, for access %O the indivi-
dual Units shall be limited to reasonable hours, excepht -that access
may be had by agents of the Association at any time in case of

emergency .

- 11 -




(c) Structural Support. Every tangible portion of a

Unit which contributes to the structural support of a Building or
other Units shall be burdened with a servitude of structural support
for the benefit of the Common Elements and the other Units.

(d) Utilities. Servitudes through the Units and Common
Elements for all facilities for the furnishing of utility services
within a Building, which facilities shall include but not be limited
to conduits, ducts, plumbing and wiring.

ARTICLE V.

USE RESTRICTIONS AND CONDITIONS

In order to provide for a congenial occupation of the
and Property and to provide for the protection and main-
the market value of the Coundominium Parcels, the use of the

property shall be restricted in accordance with the following
_provisions:

Buildings
tenance of

1. Residential. Except for such temporary non~residential
uses as may be permitted by the Board of Directors from time to time,
all Units shall be used for private residential purposes exclusiwugly,
provided the Declarant may use any Units which the Declarant owngsE&or

promotional or display purposes, as "model apartments", a sales éﬁﬁicg¢
or the like. =

b4

g

VDE

L

‘ 2. Leasing. The Association shall have the power and S5
authority to reguiate Leasiung and renting of units by Owners. o
Toe wtn

zc.l

3. Common Elements. The Commou Elements shall be used
the furriishing of services and facilities for which the same are
reasonably intended and for the enjoyment of the Unit Owners and
families, guests and invitees.

y
gjﬂgg
Fgazudt S21H

4. Prohibited Uses and Nuisances. Except as may be reason-
able and necessary in connection with the maintenance, improvement,

repair or reconstruction of any portion of the Property by the
Declarant or the Association:

(a) No noxious or offensive trade oOr activity or con-
duct shall be carried on within the Property or within any Condominium
Unit, nor shall anything be done herein or thereon which may be or
become an annoyance to the neighborhood or the other Unit Owners. NO
nuisances shall be permitted within the Property, nor shall any use oOr
practice be permitted which is or becomes a source of annoyance %o the

Unit Owners or which interferes with the peaceful use and possession
thereof by the Unit Owners.

(b) There shall be no obstruction of any of the Common
Elements. Nothing shall be stored upon any of the Common Elements,

except those areas designated for storage of personal property Dby the
owners of the Condominium Units.




‘ (¢) Nothing shall be done or maintained in any Unit or
] upon any of the Common Elements which will increase the rate of

insurance on any Unit or the Common Elements, oOr result in the can-
cellation thereof, without the prior written approval of the Board of
Directors of the Association. Nothing shall be done or maintained in

any Unit or upon the Common Elements which would be in violatioun of
any law.

(d) Except for such signs as may be posted by the '
_Declarant or the Association for promotional or marketing purposes, n
signs of any character shall be eracted, posted or displayed upon, in,
from or about any Unit or the Common Elements without the prior con-

sent in writing of the Board of Directors of the Association and under
such conditions as they may establish.

. (e) NWo unreasonable or unsightly accumulation of
storage or litter, new or used building materials, or trash of any
other kind shall be permitted within any Unit or upon any of the
common Elements. Trash and garbage containers shall not be permitted
to remain in public view, except on days of collection. All refuse
‘shall be deposited with care in countainers for such purpose during

such hours as may from time to time Dbe designated by the Board of
Directors of the Association.

=7 =
5. Tawful Use. No illegal, improper, offensive or unldwfuleo
- use shall be Z:

made of fhe Property nor any part thereof and all v%ﬁgﬁ ~3
laws, zoning ordinances and regulations of all governmental bodieed &+
having jurisdiction thereof shall be observed. The respective redBoned
sibilities of Unit Owners and the Association of complying with tﬁé% wn

requirements of goverumeutal bodies which requires maintenance, mes
fication

T

or repair of the Property shall be the same as hereinaboggﬂ =

.‘ provided for the maintenance and repair of that portion of the - %g'
: 3
K m “
Gund

|

Propertx subject to such requ1rementiLN—/—_-’_§-___'/__’A/ Sof
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6. Rules and Regulations. Rules and Regulations concerning
use of the Property may be promulgated by the Association as hereina-
bove set forth; provided, however, that copies of such Rules and
Regulatious are furnished to each Unit Owner prior to the +time that
the same become effective. The initial Rules and Regulations, which
shall be deemed effective until amended by the Association are annexed
hereto and made a part hereof as Exhibit "G". Any amendments thereto
shall be recorded in the Office of Conveyances in and for the Parish
of Orleans, State of Louisiana as ameundments to said Exhibit and shall

pe effected in accordance with the procedures set forth in the Bylaws
of the Association.

‘ 7. Vehicle Control. The Association shall have the power
! and authority to regulate the parking, operation and location of. motor
\ . vehicles, boats, trailers, and mobile homes on the property.

v
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ARTICLE VI.

ADMINISTRATION

The Administration of the Property, including, but not
" limited to, the acts required of the Associatioun, shall be governed by
the following provisions:

1. The Association shall be organized as a non-profit cor-
iporation, the members of which are the Unit Owners of Units with a
i Board of Directors elected by said Unit Owners.

2. The Bylaws of the Association shall be in the form
i attached as Exhibit "E" until such are amended in the manner therein
“.provided. The Rules and Regulations of the Association shall be in
- -the form attached as Exhibit "g" until such are amended.

3. The duties and powers of the Association shall be those
‘set forth in this Condominium Declaration and in the Bylaws of the
“iAssociation, together with those reasonably implied to effect the pur-
" poses of the Association and this Condominium Declaration; provided,
however, that if there are conflicts or inconsistencies between this
““Condominium Declaration and the Bylaws, the terms and provisions of
“this. Condomiaium Declaration shall prevail and the Unit Owners hereby
“covenant to vote in favor of such amendments in the Bylaws as will
.- remove any such conflicts or inconsistencies. The powers and duties
" of the Association shall be exercised in the manner provided by tHe sl
* Bylaws, and any duties or rights of the Association which are graﬁﬁédﬁg
" py or to be exercised in accordance with the provisions of this 22%3 =~

“i-condominium Declaration shall be so exercised except that wherever” 2 - ::
-~ t+his Condominium Declaration requires the act or approval of the Bc§%d<11 t:
of Directors of the Associatiomn, such act or approval must be that ¥
the Board done or given in accordance with the procedures providedgﬁg; % -
the Bylaws. : :‘5..; ?:’

<Z 0
. . T
4. Notice or demands, for any purpose, shall be given by %gé el

Association to Unit Owners and by any Unit Owner to the Association ==
and other Unit Owners in the manner provided for notices to member of
the Association contained in the Bylaws of the Association.

5. All income received by the Association may, within the
discretion of the Board of Directors, be used for the purpose of
reducing prospective Common Expenses (prior to establishing the annual

assessment for Common Expenses), or to establish such reserves as the
Board of Directors may in its discretion determine.

6. The Association shall have the power to adopt reasonable
rules and regulations in the form of Bylaws Lo provide for the man- '
datory giving of notice to mortgagees of the Unit Owners, and to
otherwise provide for the protection of their interests, and to adopt
procedures for doing so.




ARTICLE VIL.
INSURANCE

The insurance which shall be carried upon the Property shall

' pe governed by the following provisious:

; 1. Authority to Purchase: All casualty and public liability
insurance policies upon the Property (except as hereinafter allowed)
shall be purchased by the Association for the benefit of the Unit
owners and their respective morfgagees as their respective interests
ay appear and shall nrovide for the issuance of certificates of
{nsurance endorsenents O the hoiders of mortgages on the Units or any
of them, and shall provide that the insurer waives its rights of
subrogation as to any claims agaiust individual Unit Owners, the
Association and their respective servants, agents, and guests. Such

+

olicies and endorsements shall be deposited with the Association.

7. Unit Owners: Each Unit Owner may obtain insurance, at
‘his own expense, affording additional coverage upon his Condominium
‘parcel and upon his personal property and for his personal liability
and as may be required Dy law, but all such insurance shall contain
the same wailver oOf subrogation as that referred to in subsection 1.
Unit Owners shall be required to file copies of any such individual
. Unit Owners policies with the Association within thirty (30) days
following purchase of any such policy.

3. Coverage:

(a) ggggaltz. The Buildings and all other insurable
improvements upon The land and all personal property as may .be owned
py the Association shall be insured in an amount equal to the maximum
insurable replacement value thereof (exclusive of excavation and
foundations) as determined annually through an appraisal by the
insurance company affording such coverage. Such coverage shall afford

protection against:

(1) Loss of damage Dby fire and other hazards
covered by the standard extended coverage endorsements which
policy shall include all interior walls, floors, fixtures or
squipment located therein.

(ii) Such other risks as from time to time custo-
marily shall be covered with respect to properties similar in
construction, location and use as the Property, including,
but not limited to, debris removal, cost of demolition, van-
dalism, malicious mischief, windstorm and. water damages.

(nr) Public liability insurance covering all of the com-
mon areas in such form and in such amounts as shall be required by the
Association, provided that there shall be a minimum oOf $1,000,000 in
coverage for all claims for personal injury and/or property damage
arising out of a single occurrence, including protection against water
damage liability, liability for non-owned and hired automobiles,
liability for property of others and, if applicable, elevator colli-
sion, garage keeper's liability, host liguor 1iability and such other
risks as are customarily covered in similar projects.

- 15 -
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All liability insurance shall contain cross-liability endorsements %O
cover liabilities of the Unit Owners as a group to another Unit Owner;

(c) Workmen's Compensation and employers liability
insurauce sufficeint to meet the requirements of law, providing
coverage for all paid or unpaid employees of the Owners' Association
which must also include subcontractors oOr other firms who provide per-

sonnel to work on or in the project, unless acceptable evidence of

current coverage .is provided by the subcontractor or firm.

(4) Casualty insurance coverage of Units by the

“ Association shall include to the extent obtainable:

(i) Endorsements insuring all air conditioning-
heating egquipment and other service machinery, covering
the interest of the Condominium Association, the Board
of Directors and all Unit Owners and their mortgagees,
as their interestis may appear, in an amount equal to
full replacement value, without deduction for
depreciation; each of such policies shall contain a
Louisiana Standard Mortgagee clause in favor of each
mortgagee of a Unit which shall provide that the loss,
if any, thereunder shall be payable to such mortgagee as
its interest may appear, subject, however, to the loss
payment provisions in favor of the Board of Directors.

=
hereinafter set forth; AT T
pe Lo
E T o
(ii) Glass insurance; 22 o
\%é =~
(1ii) Water damage insurance; and %EE% o
[ sadr A 5
) (iv) Such other insurance as the Board of Z=
Directors may determine. B %
ZE

o (e) Director's and Officer's Liability Insurance toO gﬁ
protect volunteers in the operation of the Association should be
obtained, if available;

(f) Flood insurance must be provided if flood insurance
is available under the National Flood Insurance program (NFP) and if
the property is in a designated special flood hazard area.

The flood insurance shall be in the form of the
standard policy issued by members of the National Flood Insurers
Association or a policy which meets the criteria set forth in the
Guidelines published by the Flood Insurance Administration. The mini-
mum amount of fiood insurance shall be in an amount as is determined
reasonable and sufficient by the Associatiorn.

- 16 -




The policy shall be a blanket policy of flood
insurance in the name of the Owners Association or the Insurance

Trustee.

' Individual policies insuring an owner of a con-
dominium unit are not availiable; however, a condominium unit owner may
obtain an individual policy covering the Uunit's contents. '

4. Premiums: Premiums upon insurance policies purchased by
the Association shall be paid by the Association and charged to the
individual Unit Owners as a Common Expense, in the percentages set
forth in Exhibit "C" hereof.

5. Limitations. Any insurance obtained pursuant to the
requirements of This Article shall be subject to the following

provisious:

(a) Exclusive authority to negotiate losses under said
 policies shall be vested in the Board of Directors of the Association,
‘as a trustee for the owners of the Units, or its authorized represen-
tative, including any trustee with which the Board of Directors of the
‘Association may enter into any Insurance Trust Agreement, Or any suc-
cessor trustee, each of which shall be herein elsewhere referred to as

the "Insurance Trustee".

_ (b) 1In no event shall the iunsurance coverage obtained

q and maintained pursuant to the requirements of this Article be brought
. into contribution with insurance purchased by the owners of the Units
or their mortgagees, as herein permitted, and any "no other insurance™”
. or similar clause in any policy obtained by the Board of Directors of
" the Association pursuant to the requirements of this Article shall
"exclude such policies from consideration.

: (c¢) Such policies shall contain no provision relieving
‘the insurer from liability because of loss occurring while a hazard is
increased in the Building, whether or not. in the control or knowledge
of the Board of Directors and shall contain no provision relieving the
insurer. from liability by reason of any breach of warranty or con-
dition caused by the Board of Directors or any owner of any Unit, or
their respective agents, employees, tenants, mortgagees or invitees or
by reason of any act of neglect or negligence on the part of any of

them.

‘ (4) All policies shall provide that such policies may
not be cancelled or substantially modified (including cancellation for
non-payment. of premium) without at least thirty (30) days prior writ-
ten notice +o any and all insureds named thereou, including any and
all mortgagees of the Units.




; (e) All policies shall contain a waiver of subro-
. ‘gation by the insurer as to any and all claims agaiust the Board of

© Directors, the owner of any Unit and their respective agents,
_employees or tenants, and of any defenses based upon co-insurance OY
winvalidity arising from the acts of the insured.

. (f£) All policies of casualty insurance shall con-
tain the standard mortgagee clause exceph that any loss or losses
payable to the named mortgagees shall be payable Lo an insurance
trustee designated for that purpose, or to the association, in the

* panner set forth elsewhere in Section 6 of this Article. Such mortga-
" .gee clause shall provide for notice in writing to the mortgagee of any
. loss paid as aforesaid. Except in the event of a decision not be
f,repuild the casualty damage in accordance with Section 3 of Article
“yIII, the insurance proceeds shall be disbursed first for the complete

“repair or restoration of the damaged commou elements and units.

In the event a Unit Owner may carry property oOr
¢ liability insurance individually upou his interest in the project,
‘which, in case of loss, results in proration of insurance proceeds
-~ petween the master policy carried by the Association and the indivi-
> dual Unit Owner's insurer, the proceeds available under the Unit
owner's polizy shall be payable Lo the Association or any Insurance
" Trustee, who is irrevocably designated as Trustee of each insuring
‘- Unit Owner for the purpose of reconstruction. Any overplus remaining
upon completion of reconstruction directly affecting any such Unit
shall thereupon be paid by the Association or Imnsurance Trustee foO

: such Unit Owner.

: All policies of property insurance must pro-
-vide that, despite any provisions giving the carrier the right to
elect to restore damage in lieu of a cash settlement, such option
shall not be exercisable without the prior written approval of the

. Association (or any Insurance Trustee) or when in conflict with the
. provisions of any Insurance Trust Agreement to which the Association
may be a party, Or any requirements of law.

) 6. Insurance Trustee. In the event the cost of reconstruc-
tion or repair (as estimated by the Board of Directors) shall exceed
an amount equal to five (5%) percent of the full replacement value of
_ the Property, as estimated by the Board of Directors and the insurer

. and the holder or holders of any first mortgages shall so require, all
proceeds of insurance shall be paid over to a trust company Or bank
(the "Insurauce Trustee") having trust powers and authorized to engage
in trust business in the jurisdiction wherein the Condominium is

N located, and having a construction loan department, through which such
trust funds shall be administered, selected by the Board of Directors
with the approval of the said first mortgagees, and shall be paid out
from time to time as the reconstruction or repair progresses in accor-
dance with the provisions of an insurance trust agreement satisfactory
in form and substance to the first mortgagees which shall contain,

inter alia the following provisions:




of an archi
_Directors,

.~ repair, other than
» Condominium froum further
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(i

. each request for an advance of
. to the first mortgagees

. approved the Plans and Specifications
repair, which approval shall not be unreasona

(a) The reconstruction oOr repair shall be in the charge

tect or engineer, who may be an employee of the Board of
satisfactory to the first mortgagees;

(b) Prior to the commencement of the reconstruction oOr
such work as may be necessary %O protect the
damage, *the first mortgagees shall have
for such reconstruction or
bly withheld or delayed.

(c)

Unless otherwise required by the first mortgagees,
the proceeds of insurance shall be made
at least ten (10) days prior to delivery %o

_the Insurance Trustee and shall be accompanied by a certificate from
, the architect to the effect that:

.agreed uponu
. be paid by

progresses.

visions hereof as the Board of Directors,
"the first mortgagees may reasonably require.

by the Boar

the Association as a Common Expense,
expenses may be deducted fr

the Insurance Trustee, pro rata,

(i) all work completed has been per formed in
accordance with the Plans and Specifications and all

building codes or other similar governmental
requirements; and

(ii) +the amount requested to Dbe advanced is
required to reimburse the Board o

f Directors for payments
previously

made by the Board of Directors oOr is due to
the contractor responsible for the restoration or repair,
or to subcontractors, materialmen, laborers, engineers,
architects, or to other persons responsible for services
or materials in connection with such restoration or

repair, or for fees or the l1ike necessarily incurred in
connection with the same;

Y
¥

(iii) when added to amounts previously advance
by the Insurance Trustee, the amount requested to be
advanced does not unreasonably exceed the value of the

work done and materials delivered to the date of such
request; and

g0
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(iv) funds remainiug available

Trustee for the purpose are sufficien
reconstruction or repair.

to the Insurance
t to complete theZg
)
o

v

™

(d) The fees and expenses of the Insurance Trustee, as
4 of Directors and the Insurance Trustee, shall

and such fees and
om any insurance proceeds in the hands of

as the reconstruction or repair

(e) Such other provisiouns not inconsistent with the pro-

the Insurance Trustee, OT
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Upon the completion of the reconstruction or repair and
payment in full of all amounts due on account thereof, any proceeds of
insurance then in the hands of the Insurance Trustee shall be paid to
the Association and shall be considered as one fund and shall be
divided among the owners of all of the Units in the same proportion as
that established in the Declaration for ownership of appurtinent undi-
vided interests in the Common Elements, after first paying out of the
share of the owner of any Unit, to the extent such payment is required
by any lienor and to the extent the same is sufficient for the pur-
pose, all liens upon said Unit in accordance with the priority of
interest in each Unit.

ARTICLE VIIT.

CASUALTY DAMAGE - RECONSTRUCTION OR REPAIRS

1. Use of Insurance Proceeds. Iu the event of damage or

destruction to the Condominium by fire or other casualty, the same

shall be promptly repaired or reconstructed in substantial conformity
with the original plans and specifications for the Property with the
proceeds of insurance available for that purpose, if any.

2. Proceeds Insufficient. In the event the proceeds of,
insurance are not sufficient Lo repair damage or destruction by fire
or other casualty, or in the event such damage or destruction is§§§§
caused by any casualty unot insured against, then the repair or ag
reconstruction of the damage shall be accomplished promptly by thd z=
Association charging same as a Common Expense to the individual UERE
Oowners, pursuant and subject to such conditions and subject to sufh_
controls as any Insurance Trustee may require. In the event the
ceeds of casualty insurance are paid to any Insurance Trustee, théﬁ
all funds collected from the Unit Owners of the Unifts pursuant to
Section 2 shall likewise be paid over to such Insurance Trustee an

shall be disbursed by such Insurance Trustee in accordance with the

BH
@ _ L .e7hlBH

Wy

_provisions of Article VIII hereof.

3. Restoration Not Required. 1In the event the Property is
damaged or destroyed by fire or other casualty %o the extent of three-
fourths (3/4) of the full replacement value of the Condominium, as
estimated by the Board of Directors and the insurer, and more than
ninety percent of the Unit Owners (voting on the basis of one vote per
unit) resolve not to proceed with repair or reconstruction, then in
that event the Condominium shall be deemed to be owned in undivided
interest by the Owners of all the Condominium Units in the same pro-
portion as that established in this Declaration for ownership of
appurtenant undivided ianterest in the Common Elements and the
Condominium shall be subject to an action for a partition at the suit
of the Owner of any Condominium Unit, in which event the net proceeds
of the sale, together with the net proceeds of any insurance paid to
the Association or the Unit Owners in commou, shall be considered as
one fund and shall be divided among the Owners of all the Condominium
Units in the same proportion as that established in the Declaration
for ownership of appurtenant undivided shares in the Common Elements,
after first paying out of the share of the Owner of any Condominium
Unit, to the extent such payment is required by any lienor and %o the
extent such share is sufficient for such purpose, all liens upon said
Condominium Unit and in accordance with the priority of interest in
each Unit.
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4. Responsibility. If the casualty damage is only %o those
parts of omne (1) Unit for which the responsibility of maintenance and
repair is that of the Unit Owner, then such Unit Owner shall be
responsible for reconstruction and repair after casualty shall be that
of the Associlaticn.

5. ®Bstimate of Costs. Immediately after a casualty causing
damage to the Property for which the Association has the respon-
sibility of maintenance and repair, the Association shall obtain
reliable and detailed estimates of the cost to place the damaged
improvements in the same condition as that before casualty. Such
costs may include professional fees and premiums for such bonds as the
Board of Directors in its discretion requires.

6. Temporary Suspension. In the event of an emergency,
public disaster, Gnusual casualty, or for other good reasons, cer-
tified as such by the Board of Directors of the Association, the pro-
visions of this Article, and of Article VII, Section 6 may be
temporarily suspended Or modified for the good of the unit owners.

ARTICLE IX.

ASSESSMENTS

Assessments against the Unit Owners individually shall be
made by the Board of Directors of the Association and paid by the Unit

owners to the Association in accordance with the following provisions:

‘ 1. Percentile Share of Common Expenses: Each unit Owner
including the Declarant and Tis Vendees and assigns shall be per-—
sonally liable fox his percentage share of the Common Expenses and
Special Asssessments and any Common Surplus shall be owned by each
Unit Owner in a like share. Co-owners shall be liable in solido. The
amount of the percentage share of Common Expense Assessments appur-
tenant to each Unit has been determined in the same manner as the
manner of determination of the percentages of common element ownership
appurtenant to each Unit in Article II, Section 7(b) hereof.

Assessments (for Common Expenses oOr otherwise) may be comingled in a
single fund but they shall be held for the Unit Owners in the respec-
tive shares in which they are paid and shall be credited in individual"
accounts. Such accounts shall be established and maintained as
required by the Association. :

5. Accounts. All sums collected by the Association from

3. Assessments for Common EXpenses: Assessments for Common
Expenses shall be made for fhe calendar year aunually in advance on oOr
before the second Monday in December of the year preceding that year
for which the assessments are made and at such other and additional
times as in the judgment of the Roard of Directors additional Common
Expense assessments are required for the proper management, main-
tenance, and operation of the Property. Such annual assessments shall
be due and payable in twelve (12) eqgual consecutive monthly payments,
in advance, on the first day of each month, beginning with January

- 21 -

R



. —— e

- times by the Unit Owners. Such roll shall indi

rassessments are made. A purchaser of a Unit, at

of the year for which the assessments are made. The total of the
assessments shall be in the amount of the estimated Common Expenses
for the year including a reasonable allowance for contingencies and
reserves less the amounts of unneeded Common Expense Account balances
and less the estimated payments to the Association for defraying the
costs of the use of Common Elements. If an annual assessment is not
made as required, a payment in the amount required by the last prior
monthly Commou Expense assessment shall be due upon each monthily
assessment. payment date until changed by a new annual assessment.

4. Special Assessments. In addition to the regular

assessments authorized by this Article, the Association may levy in

any assessment year a special assessment or assessments, applicable to
that year only, for the purpose of defraying, in whole or in part, the
cost of any construction of reconstruction, unexpected repair or
replacement of a described capital improvement located upon the
Condominium, including the necessary fixtures and personal property
related thereto, or for such other purposes the Board of Directors or
Association may consider appropriate; provided, however, that any
such special assessment shall have the assent of the Unit Owners
representing two-thirds (2/3) of the total votes of the Association.
5. Reserve for Replacements. The Association may establish
and maintain a reserve fund for replacements by the allocation and
payment monthly to such reserve fund of an amount and in a manner to
be designated from time to time by its Board of Directors.

6. Assessment Roll. The assessment against alld Unit Owners
shall be set forth upon a roll of the Units which shal ) available
in the office of the Association for inspection at g onable

name and address of the Owner or Owners, the
Poses and the amounts of the assessments pai

7. Liability for Assessments. Liabi
assessments may not be avoided by a waiver of th
any Common Element or by abandonment of the Unit

foreclosure sale shall be liable only for assessmen
such sale and for that portion of delinquent assessm( sessed to
the Owners of Units after the date of any such sale. . _7a purchaser
as aforesaid shall be entitled to the benefit of all pl tpaid

assessments paid beyond the date such purchaser acquires title.

8. Lien for Delinquent Common or Special Expenses.

(a) The uunpaid portion of a Common Expense or special
assessment which is delinquent shall be secured by a lien upon the
Condominium Parcel of the delinquent Unit Owner after filing for
record of a claim or lien by the Association in the Office of +he
Recorder of Mortgages for Orleans Parish, Louisiana. The Association
shall not, however, record such a claim of lien until the Common or
Special Expense assessment is unpaid for not less than forty-five (45)
days after it is delinquent. At least seven (7) days prior to filing
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such & claim of lienw the Association shall deliver: by registered
pails ©O rhe delinquent Unit ownerr 2 statement settingd forth the
amoun® of delinquent Ccommon oxr Special pxpenses: rne date guch expen~
ses pecaln® delinquent, and & statement indicating rhe Association s
snrent ro f£ile s clait of 1lien upou nis Condominium Parcel. guch 2

ranked 0 sccordance with S rion 23-115(c) of the Act.

° Acceleration ﬂﬁ_lnstallm nts. ypon gefault M
ayment £ any OO T monthl ins,allments of any @ gsment ievy
grsuant o the P claratdors Yy other inst 1lmen thereols 4
entlix® 1ance of said ssess ent T™aY pe acc lerate - the opt10o™ of

(a) pelin uwent Date: lnterest; 1ication gg Payments.
Assessments or inst Timents - ereof (other Than assessh nts fO
emergenCies which cab ot be P2t fyom the common xpense connt) must
be palt sthin er (10) day® afrer th date wner dque and pecome jmme
diately delinguer™ n reafterl- Assessments for eme g ncies st be
aid Wwithin thir® o) day after the date when du 1 assessments
not paid Wwithit tnhe prescr a ten (10) or rhirty o) day eriods:
whichever 1g applic vl shall pear 2 penal,y of & rvice harge ©
Twen+y—five Dollar 525.00) plus ©One Jercent (l.OO%) of th amoun
unpaid Y mo e 1 penalties o coll cted sha 1 be redited to the

(p) guit he ASSOCiation at its option may nforce
collec*Lon ot delinqnent assessments suit at law OF any other
compefent proceedinq and 0 either eveni the Assoc1at on shal e
en+itled to recove in the same actiofty guit OF proce daing &
assessments plus pen 1tie which are delinquen, at the a -ime of
udgment or decre€ together with interest h on akt the maximum rahte
allowe py L1awWr an 11 costs incident ro the coO 1ection nd the

action: guit ©OF proceedinqs, including, without 14imiting the samer to

reasonabl® attorneys‘ fees.

11. Additional rights of Mortga ees ~ Notice:- No suit or

- T - - _—y 1

other proceeding may Pe Hrought *o Foreclose the Llien for any
agsessmernt 1evied P rsuant O this peclaratao® except after ten (10)
days written notice the noider of nortgad which ha given the
ASSOCiation notice its mortgage on th gulit which 15 the subjec™
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ARTICLE X.

COMPLIANCE AND DEFAULT:

Fach Unit Owner shall be governed by and shall comply with
the terms of the Condominium Declaration and all exhibits thereto, and
as they may be amended from time Lo time. A default shall entitle the
Association or other Unit Owners to the following relief:

(a) Legal Proceeding: Failure %O comply with any of the
terms of the Condominium Declaration and Exhibits thereto shall be
ground for relief which may include, without intending to limit the
same, an action to recover sums due for damages, injunctive relief,
foreclosure of lien or any combination thereof, and which relief may

v

be sought by *the Association or if appropriate, by an aggrieved Unit
owner.

(b) A Unit Owuner shall be liable for the expeéense of any
maintenance, repair Or replacement rendered necessary Dby his act,
neglect or carelessness OL by that of his invitees, employees, agents,
or lessees. as determined Dby the Board of Directors of the Association
within its discretion, but only to the extent that such expense is not
met by the proceeds of ingurance carried by the Association. Such
liability shall include any increase in fire insurance rates occa=
sioned by use, misuse, Occupancy, or abandoment of any Unit or its
QEEftenances. Nothing herein contalined, however, shall be construed

55 At fo modify any waiver by insurance compauies of rights of

(c) Costs and Attorneys' Fees: In any proceeding
arising because ©of an alleged default by a Unit Owner, the prevailing

‘party shall be entitled to recover the costs of the proceeding and

such reasonable attorneys' fees as may be determined by the Court.

- (@) No Waiver of Rights: The failure of the Association

or of a Unit Owner to enforce any right, provisions, covenant or con-
ditior. which way Dbe granted by the condominium Declaration shall not

constitute a waiver of the right of the Association or Unit Owner %O

enforce such right, provision, covenant Or condition in the future.

(e) All rights, remedies and privileges granted to the
Association or a Unit Owner pursuant to any terms, provisions, cove-
nants or conditions of this Condominium Declaration shall be deemed %o
be cumulative and the exercise of any one oOr more shall not be deemed
to constitukte an election of remedies nor shall it preclude the party
thus exercising such other and additiounal rights, remedies or privile-

ges as may be granted to such party by the Condominium Documents OX at
law or in equity.




ARTICLE XI.

AMENDMENT

The Condominium Declaration and all exhibits thereto may be
amended in the following manner:

1. Notice. Notice of the subject matter of the proposed

amendment in reasonably detailed form shall be included in the notice

of any meeting at which a proposed amendment is considered.
2. Resolution.

A Resolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Association or
by the Unit Owners meeting as members of the Association and after
being proposed by either of such bodies must be approved by the Unit
Owners.

Owners not present at the meeting considering such amendment

may express their approval in writing or by proxy. Such approvals

must be by not less than eighty (80%) percent of the entire membership
of this Association. For this purpose,

* one (1) vote for the each unit he owns.

each Owner shall be assigned
3.

—
Recording.

/\/*\_’_,.
ng. A copy of each amendment shall be certified
by at least two (2) officers of the Association as having been duly
adopted and shall be effective when filed for record in the Conveyance

Records of Orleans Parish, Loulsiana.

Copies of same shall be sent *to
effectiveness of such amendment.

each Unit Owner in the manner elsewhere provided for the giving of
notices but the same shall not constitute a condition precedent to the

ARTICLE XII.
!

= &
Sz ©
22~
(/’g £
TERMINATION V™~
E
g The Condominium shall be terminated, if at all, in the an‘ =
following manner: ﬁ% ;
‘ i 2 :
1. In General. Except in the case of casualty loss wherggé ot
the Unit Owners determine not to reconstruct the casualty damage p@E- e
suant to provisions contained elsewhere herein, the termination of the
.- ‘Condominium may be effected by the agreement of ninety (90%) percent
i of -all Unit Owners, voting

ownership interests in the Common Elements,

in accordance with their percentage

together with the con-
currence of their contractual mortgagees, which agreement shall be
evidenced by an instrument or instruments executed in the manner
required for conveyance of land. The termination shall become effec-
tive when such instrument has been filed for record in the Conveyance
Records of Orleauns Parish, Louisiana.
|
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2. Shares of Unit Owners After Termination. After ter-
mination of the Condominium Regime as to all or a portion of the
Property, the terminating Unit Owners shall own that portion of the
property withdrawn from the Condominium Regime as Owners in indivision
and the holders of mortgages and liens against the Condominium Parcels
formerly owned by such Unit Owners shall have wortgages and liens
upon the respective undivided shares in the Property of the former
Unit Owners. FEach such Unit Owuner shall own, following termination,
an undivided interest in the Property equal to his former propor-
tionate ownership in the Common Elements. All funds held by the
Association and insurance proceeds, if any, shall be and continue to
be held jointly for the Unit Owners in proportion to the relative
amount Of the assessments paid by each Unit Owner, and the propor-
tionate amount of insurance on each respective Unit. The cost
incurred by the Association in' connection with any termination shall

be assessed to such former Unit Owners in the same manner as a Common
Expense.

3. Following termination, that portion of the Property (or

.'all) removed from the Condominium Regime may be partitioned and sold

upon the application of a withdrawing Unit Owner.

. 4. The members of the Board of Directors acting collectively
as agents for all Unit Owners, shall continue to have such powers as
in this Article are graunted, notwithstaunding the fact that the
Association itself may be dissolved upon a termination.

ARTICLE XIIT.

REAL RIGHTS

~ All provisions of this Condominium Declaration shall be
construed to be real running with the land and with every part thereof
and interest therein including, but not limited to, every Condominium
Parcel and the appurtenances thereto; and every Unit Owner, and
‘claimant of the Property, or any part thereof or interest therein, and
his heirs, executors, administrators, successors and assigns shall be
bound by all of the provisions of this Condominium Declaration.

ARTICLE XIV.

SEVERABILITY

The invalidity in whole or in part of any covenant oOr
restriction, or any article, section, subsection, sentence, clause,
phrase or word, or other provision of this Declaration of Condominium
shall not affect the validity of the remaining portions thereof.




ARTICLE XV.

CONDEMNATION

In the event of a total or partial taking under the powers of
eminent domain, the Unit Owners shall be represented Dby the

Condominium Association acting through its Board of Directors. 1Iu the
event of a partial taking,

the award therefore shall be allocated to
the respective Unit Owners accordi

ng to their undivided interest in
the Common Elements, except as to such portion or portions of the

award which are attributable to direct or consequential damages suf-
fered by a particular Unit,

which shall be payable to the Owner of
such Units or their mortgagees, as their interests may appear. Where,
as a result of a partial taking, if any Unit is decreased in size or
where the number of Units is decreased by a partial taking, the Board
of Directors of the Condominium Association shall make such provision
for realignment of the percentage interest in the Common Elements,
percentage obligations for payment of Common Expenses and percentage
voting rights as shall be just and equitable. 1In the case of a total
taking of all Uunits and the Common Elements, the entire award attribu-
table to the Building shall be payable to the Board of Directors of
the Condominium Association to be distributed to the Unit Owners or
their mortgagees, as their interest may appear, in accordance witd
their respective percentage interest in the Common Elements. '
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ARTICLE XVI. - -
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EXPANDABLE CONDOMINIUM

¥
0

VAR
“s%nmﬁ%l

The Declarant hereof expressly reserves the option and ri
to expand this condominium pursuant +o Section 1122.106 of the

Louisiana Coudominium Act and subject to the provisions of this
Article:

~
S
3
pA

(1) The consent of Unit Owners of the Property shall

not be required for such expansion and the Declarant may proceed with
such expansion at its sole option;

(2) This option to expand the condominium project shall
expire seven (7) years after the filing of the Condominium
Declaration; however, the Declarant may at any %time prior to the
expiration of such period terminate its option to expand by recording
among the couveyance records wherein this Declaration is

recorded an
executed and notarized document terminating this option;

(3) The metes and bounds of that property which may be
added to this condominium are set forth on Exhibit "H" hereof, and
hereafter referred to as "Additional Land"

1




(4) The location of the improvements that will be
scated on the additional land is n

ot -yet determined, and no assuran-
es are made in that regard.

(5) The allocation of ownership of the individual
wnership interest in the Common Flements and obligation for payment
f Common Expeuses shall be computed on the basis of the respective
elative square footage oOf each unit compared to all units in the
ntire condominium. All units of a particular type in the entire
ondominium shall be treated equally and uniformly.

(6) In

the event
s option to expand,

that Declarant determines o exercise
all covenants of this Declaration will apply to
mits within the Additional Land subm

itted to this Condominium.
ARTICLE XVII.

CAPTIONS

Captions used in the Condominium Documeuts are inserted
solely as

a matter of convenience and shall n
in construing the effect

ot be relied upon or used
or meaning. of any of the text of the
Condominium Documents.

IN WITNESS WHEREOF, the Declaraunt has executed this
condominium Declaration the day and year first

above written.
: The Declarant has executed this Coundomin
4th  day of

ium Declarationthi%,
April , 1983. Se o
. 2O~
WITNESSES : LS
YNy A~ . JOHN C. YEMELOS - 1977-A, 'X% o9
ﬁw;.u: co o L 2 ALy A LOUISIANA PARTNERSHIP r‘%'a_c_g wn
N W [ IN COMMENDAM ; T
\ RV B (Q ) 7 vE X9
LA @ } MRS '8 {6 V.13 M sy =
. /, SE 8
BY: /& Z o
ENERAJL PARTNER =2 s
. /'{: 7/' /71.
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HARBOR HOMEOWNERS ASSOCIATION, INC.

BYLAWS
ARTICLE 1
PREAMBLE
Section 1.1 Definitions. "Declaration" means the )
Declaration of Condominium of = Harborview Condominiums establishing
a condominium property regime dated April 4 1983, duly
recorded in Orleans Parish, Louisiana. The "Association" means
Harbor - Homeowners Association, Inc., a non-profit corporation
organized and existing under the laws of the State of Louisiana on
April 4 » 1983. The "Act" means the Louisiana

Condominium Act (R.S. 9:1121.101.) The other terms used herein shall
have the same meanings and definitions as set forth in the

Declaration, the Act, and the articles of formation of the Associatious
S

Section 1.2 Applicability. These Bylaws provide for é?ﬂ ~3
governance of the Property pursuant to the requirements of the Actl?® +
The Property, located in Orleans Parish, Louisiana, and more par- ‘3z ©3

\

N

—=a q

ticularly described in the Declaration, has been submitted to the (=i
visions of the Act by recordation of the Declaration in the conveyéﬁge
records of Orleans Parish, Louisiana. %;;
2

Section 1.3 Compliance. Pursuant to the provisions of th&ZE=

Act, every Unit Owner and all those entitled to occupy a Unit shall

Z
comply with these Bylaws.

Section 1.4 Office. The offices of the Property, the

Association, and the Board of Directors shall be located at the

Property or at such other place as may be designated from time to time
by the Board of Directors.

ARTICLE 2

Unit Owners Association

Section 2.1 Composition. The Association shall consist of
all of the Unit Owners acting as a group in accordance with the Act
pursuant to the Declaration and these Bylaws. For all purposes the
Association shall act merely as an agent for the Unit Owners as a
group. The Association shall have the responsibility of administering
the Property, establishing the means and methods of collecting
assessments and charges, arranging for the management of the Property
and performing all of the other acts that may be required or permitted
to be performed by the Association by the Act and the Declaration.
Except as to those matters which the Act specifically requires to be




pexformed by the vote of the members of the Association, the foregoing

‘responsibilities shall be performed by the Board of Directors as more

particularly set forth in Article 3 of these Bylaws.

Sectiou 2.2 Annual Meetings. The annual meetings of the
Association shall be held each year within thirty (30) days before the
beginning of the fiscal year. At such annual meetings the Board of
Directors shall be elected by ballot of the Unit Owners in accordance
with the requirements of Section 3.4 of these Bylaws. So long as the
Declaraut shall own Units representing more than +wen+y five (25%)
percent of the aggregate Percentage Interests (but in no event after
December 31, 1983), the Declarant shall be entitled to designate the

. members of the Board of Directors.

Section 2.3 Place of Meetings. Meetings of the Association
shall be held at the principal office of the Association or at such
other suitable place convenient to the Uuit Owners as may be
designated by the Board of Directors.

Section 2.4 Special Meetings.

(a) The President shall call a special meeting
of the Association if so directed by resolution of the Board of
Directors or upon a petition signed and presented to the Secretary by
Unit Owners of not less than fifty (50%) percent of the aggregate

~ Percentage Interests. The notice of any special meeting shall state

the time, place and purpose thereof. No business shall be transacted
- . . > 2 w/—‘—/_\’
at a special meeting except as stated in the notice.

"\—-/\/\/\,\_/\-\—M_' ~ ?_'"1 -
(b) Not later than the earlier of (i) the day@2 ¢
=2

-5

acts of fransfer of Units representing fifty (50%) percent or more
the aggregate Percentage Interests shall have been delivered to Unit®
Owners by the Declaraunt, or (ii) December 31, 1983, a special meetin

of the Association shall be held at which all of the members of the Z%

Board of Directors designated by the Declarant shall resign, and the ,J‘
Unit Owners, including the Declarant if the Declarant owns one or moragr-
Units, shall thereupon elect successor members of the Board of ==
Directors to act in the place and stead of those resigning.

3y
“N\
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Section 2.5 Notice of Meetings. The Secretary shall mail to
each Unit Owner a notice of each aunual or regularly-scheduled meeting
of the Association at least twenty-one (21) but not more tha thirty
(30) days, and of each special meeting of the Unit Owners at least:
seven (7) but not more than thirty (30) days, prior to such meeting
stating the time, place and purpose thereof. The mailing of a notice
of meeting in the manner provided in this Section and Section 11.1 of
the Bylaws shall be considered service of notice.




Section 2.6 Adjournment of Meetings. If at any meeting of
the Association a qguorum is not present, Unit Owners of a majority of
the Percentage Interests who are present at such meeting in person or
by proxy may adjourn the meeting to a time not less than forty-eight
(48) hours after the time the original meeting was called.

Section 2.7 9£§§£ 9£ Business. The Order of business at all
meetings of the Assnciation shall be as follows:
(a) Roll Ccall.
(b) Proof of notice of meeting.

(¢c) Reading of minutes of preceding
meeting.

(d) Reports of officers.
(e) Reports of Board of Directors.
(£f) Reports of committees.

(g) Election or appointment of inspectors
of election (when so required).

(h) FElection of members of the
Board of Directors (when so required).

(i) Unfinished business.
(j) New business.
Section 2.8 Title to Units. Title to a Unit may be taken in
the name of one or more Persons, in any manner permitted by law. The

Association may acquire, hold and transfer full legal title to one or
more Units in the Property in its own name.

Section 2.9 Voting.

(a) Except as permitted in the Declaration and
the Articles, voting at all meetings of the Association shall be on a
percentage basis and the percentages of the vote to which each Unit
Owner is entitled shall be the Percentage Interest assigned to his
Unit in the Declaration.

(b) Where the ownership of a Unit is in more

than one person, the person who shall be entitled to cast the vote of
such Unit shall be the person named in a certificate executed by all
of the owners of such Unit and filed with the Secretary or, in the
absence of such named person from the meeting, the person who shall be
entitled to cast the vote of such Unit shall be the person owning such




Unit who is present. If more tham one person owning such Unit is pre-
sent thern such vote shall be cast only in accordance with their unani-
mous agreement. Such certificate shall be valid until revoked by a
subsequent certificate similarly executed. Wherever the approval or
disapproval of a Unit Owner is required by the Act, the Declaration or
these Bylaws, such approval or disapproval shall be made only by the
person who would be entitled %o cast the vote of such Unit at any
meeting of the Association.

(c) Except where a greater number is required
by the Act, the Declaration or these Bylaws, the owners of more than
fifty (50%) percent of the aggregate Percentage Interests in the
Property voting in person or by proxy at one time at a duly convened
meeting at which a guorum is present ("Majority of the Unit Owners")
is required to adopt decisions at any meeting of the Association. Any
specified percentage of the Unit Owners means the Unit Owners owning
such Percentage Interests in the aggregate.

(d) 1If the Declarant owns or holds title to one
or more Units, the Declarant shall have the right at any meeting of
the Association to cast the votes to which such Unit or Units are
entitled.

(e) No Unit Owner may vote at any meeting of
the Unit Owners Association or be elected to or serve on the Board of
Directors if the Unit Owners Association has perfected a privilege
against his Unit and the amount necessary +o release such privilege
has not been paid at the time of such meeting or election.

Section 2.10 Proxies. A vote may be cast in person or by
proxy. Such proxy may be granted by any Unit Owner in favor of only
another Unit Owner, a Mortgagee or the Declarant. Proxies shall be
duly executed in writing, shall be valid only for the particular
meeting designated therein and must be filed with the Secretary before
the appointed time of the meeting. Such proxy shall be deemed revoked
. only upon actual receipt by the persou presiding over the meeting of
notice of revocation from any of the persons owning such Unit. Except
with respect to proxies in favor of a Mortgagee, no proxy shall in any
event be valid for a period in excess of one hundred and eighty (180)
days after the execution thereof.

Section 2.11 OQuorum. Except as otherwise provided in these
Bylaws, the presence in person or by proxy of Unit Owners of fifty
(50%) percent or more of the aggregate Percentage Interests shall
constitute a quorum at all meetings of the Association.
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- have been delivered to Unit Owners by the Decliarant, and *hereaffvﬁg

30

by the Declarant; provided, however, that the foregoing power of

S P

Section 2.12 Conduct of Meetings. The President shall pre-~
side over all meetings of the Association and the Secretary shall keep
the minutes of the meeting and record in a minute book all resolu+1ons
adop+ed at the meeting as well as a record of all transactions
occurring thereat. The President may appoint a person Lo serve as
parlianentarian at any meeting of the Association. The then current
edition of Robert's Rules of Order shall govern the conduct of all
meetings of the Association when not in conflict with the Declaration,
these Bylaws or the Condominium Act. All votes shall be tallied by

tellers appointed by the Pxesmdon* or other officer presiding over the
meeting.

ARTICLE 3

Board of ‘Directors

Section 3.1 Wumber and Qualification.

(a) The affalirs of the Association shall be
governed by a Board of Directors.

(b) The Board of Directors shall be composed of
three (3) persons, all of whom shall be Unit Owners or spouses of Unit

Owners, Mortgagees (or designees of Mortgagees) or designees of the

Declarant;

S'-D
(¢} Until acts of transfer representing monev
than fifty (50%) percent of the aggregate Percentage Interests shZ

until their successors shall have been elected by the Unit Owners‘ggl
Board of Directors shall counsist of such persons as may be design

4 $NVd
!

3
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designation shall not extend beyond December 31, 1985. 5

Wi

(d) Provided, however, that anything in fhéﬁ&
Bylaws to the contrary notwithstanding, so long as the Declarant é@ns
Units representing twenty-five (25%) percent or more of the aggregate
Percentage Interests (but in no event after December 31, 1985) the
Board of Directors shall be composed of three (3) persons designated
by the Declarant. The Declarant shall have the right in its sole
discretion to replace such Directors as may be so designated, and to
designate their successors. The time limit on the period of
Declarant's control shall commence upon cliosing of the first Unit to
be sold in any portion of the Condomirnium.




Section 3.2 Powers and Duties.

(a) The Board of Directors shall have all of
the powers and duties necessary for the administration of the affairs
of the Association and may do all such acts and things as are not by

~ the Act, the Declaration or by these Bylaws required to be exercised
and done by the Association.

(») The Board of Directors shall have the power
from time to time to adopt any Rules and Regulations deemed necessary
for the benefit and enjoyment of the Condominium; provided, however,
that such Rules and Regulations shall not be in conflict with the AcCt,
the Declaration or these Bylaws.

(¢) In addition to the duties imposed by these
Bylaws of by any resolution of. the Unit Owuers Association that may

hereafter be adopted, the Board of Directors shall on behalf of the
Unit Owrners Association:

(1) Prepare an annual pudget., in which there shall
be established the assessments of each Unit Owner
for the Common EXpenses.

(2) Make assessments against Unit Owners to defray

the costs and expenses of the Property. establish
the means and methods of collecting such

assessments from the Unit Owners and establish the ?gc, i;
period of the installmeunt payment of the annual E%gi =3
assessment for Common Expenses. Unless otherwise E’gg e
determined by *the Board of Directors, the annual 15
assessment against each Unit Owner for his propor- gﬁi

- tionate share of the Common Expenses shall be o

payable in equal monthly installments, each such
installment to be due and payable in advance on the
first day of each month for such month.

il
ALK

\xs&%\%

(3) Provide for the operation, care, upkeep and

maintenance of all of the Property and services of
the Coundominium.

(4) Designate, hire and dismiss the personnel
necessary for the maintenance, operation, repair
and replacement of the Common ETlements and. provide
service for the Properity and, where appropriate,
provide for the compeusation of such personnel and
for the purchase of equipment, supplies and
material to be used by such personnel in the per-
formance of their duties, which supplies and equip-
ment shall be deemed part of the Property.

- 6 -
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(5)

Oowners, deposit the proceeds thereof in Bank depo-
sitories designated by the Board of Directors and

use the proceeds to carry out the administration of
the Property.

Collect the assessments against the Unit

(6)

Make and amend the Rules and Regulations.

(7) Open bank accounts on behalf of the
Association and designate the signatories thereon.

(8) Make,
additions
Property,
Property,
damage or

or coutract for the making of, repairs,
and improvements to or alterations of the
and repairs to the restoration of the

in accordance with these Bylaws, after

destruction by fire or other casualty, or
as a result of condemnation or eminent domain
proceedings.

(9) Enforce by legal means the provisions of the
Declaration, these Bylaws and the Rules and
Regulations and act on behalf of the Unit Owners

with respect to all matters arising out of any emi-
nent domain proceeding.

(10) Obtain and carry insurance against casualties
and liabilities, as provided in the Declaration,

pay the premiums therefor and adjust and settle any
claims thereunder.

(11) Pay the cost of all authorized services ren-
dered to the Association and not billed to Unit
Owners of individual Units or otherwise provided
for in Sectiouns 5.1 and 5.2 of these Bylaws.

(12) Keep books with detailed accounts in chrono-
logical order of the receipts and expenditures
affecting the Property, and the administration of
the Property specifying the expenses of maintenance
and repair of the Common Elements and any other
expeuses incurred. Such books and vouchers accre-
diting the entries thereupon shall be available for
examination by the Unit Owners, their duly.
authorized agents or attorneys, during general
business hours on working days at the times and in
the manner set and annouunced by the Board of
Directors for the general knowledge of the Unit
Owners. All books and records shall be kept in
accordarnce with good and accepted accounting prac—
tices, and the same shall be audited at least omnce

each year by an independent accountaut retained by
the Board of Directors who shall

of the Property or a Unit Owner.
audit shall be a Common Expeunse.

not be a resident
The cost of such
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(13) Notify a Mortgagee of any default hereunder
by the Unit Owner of the Unit subject to such
Mortgage, in the event such default continues for a
period exceeding thirty {(30) days.

(14) Borrow money on behalf of the Condominium
when required in connection with any one instance
relating to the operation, care, upkeep and main-
tenance of the Common Elements, provided, however,
that the consent of at least two—thirds (2/3) 1in
number and in Percentage Interest of all Uunit
Dwners, obtained at a meeting duly called and held
for such purpose in accordance with the provisions
of these Bylaws, shall be required to borrow any
sum in excess of Five Thousand Dollars ($5,000.00) .

(15) Acquire, hold and dispose of Coudominium
Units and mortgage the same if such expenditures

and hypothecations are included in the budget
adopted by the Association.

(16) Furnish a "Certificate of Resale" within ten
(10) days after the receipt of a written request
therefor from any Unit Owner substantially in the
form set forth on Exhibit 1 to these Bylaws and
designated "Certificate for Resale".

(17) Do such other things and acts not incon-
sistent with the Act, the Declaration or these
Bylaws which the Board of Directors may be
authorized to do by a resolution of the Association.

Section 3.3 Electioun and Term 9£ Office.

(a) At the first annual meeting of the Unit
Owners Association, the term of office of one (1) member of the Board
of Directors shall be fixed at three (3) years, the term of office of
one (1) member of the Board of Directors shall be fixed at two (2)
years, and the term of office of one (1) member of the Board of
Directors shall be fixed at one (1) year. AL the expiration of the
initial term of office of each member of the initial Board of
Directors, a successor shall be elected to serve for a term of three
(3) years. The members of fthe Board of Directors shall hold office

until their respective successors shall have beeu elected by the
Association.




(D) persons qualified to be members of the
Board of Directors way be nominated for election only as follows:

(1) Any Unit Owner may submit to the Secretary at
least thirty (30) days pefore the meeting at which
the election is to be held a nominating petition
signed by a Unit Owner and a statement that the
person unominated is willing to serve on the Board
of Directors. The Secretary shall mail or hand-
deliver the submitted items Lo every Unit Owner
along with the notice of such meeting; Or

(2) Nominations may be submitted from the floor at
the meeting at which the election is held for each
vacancy on the Board of Directors for which no more
than one person has been nominated by petition.

Section 3.4 Removal Or Resignation of Members of the Board
of Directors. Except with respect to diresctors designated by
Declarant, at any regular Or special meeting duly called, any one Or
more of the members of the Roard of Directors may Dbe removed with or
without cause by a Majority of the Unit Owners and a successor may
then and there be elected to £i111 the vacancy thus created. Any
director whose removal has been proposed by the Unit Owners shall be
given at least seven (7) days' notice of the time, place and purpose
of the meeting and shall be given an opportunity to be heard at the
meeting. A member of the Board of Directors may resign at any time

and shall be deemed to have resigned upon disposition of his Unit.

Section 3.5 Vacauncies.

(a) Vacancies in the Board of Directors caused
by any reason other than the removal of a director by a vote of the
Association shall be f£illed by a vote of a majority of the remaining
Directors at a special meeting of the Board of Directors held for such
purpose promptly aftexr the occurrence of any such vacancy, even though

; the directors present at such meeting may constitute less than a

Sl
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quorum. Each person SO elected shall be a member of the Board of
Directors for the remainder of the term of +he member being replaced,
and until a successor shall be elected at the next annual meeting of
the Unit Owners Association.

(b) Notwithstanding anything to the contrary in
this Section or in the preceding Section 3.4, so long as the Declarant
owns twenty-five (25%) percent OT more of the aggregate Percentage
Interests, (but in no event after December 31, 1983, the Declarant
shall designate the successor to any resigned Or removed member pre-
viously designated by the Declarant. '

Section 3.6 Organization Meeting. The first meeting of the
Board of Directors following the annual meeting of the Unit Owners
Association shall be held within thirty (30) days thereafter at such
time and place as shall be fixed by the Association at the meeting at
which such Board of Directors shall have been elected, and no notice
shall be necessary 1o the newly elected mempbers of the Board of
Directors in order legally %O constitute such meeting, providing a
majority of the whole Board of Directors shall be present thereat.

Section 3.7 Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be
detemined from time %O time by a majority of the directors, but such

. meetings shall be held at least once every four (4) months during each

fiscal year. Notice of reguiar meetings of the Board of Directors
shall be given to each director, by mail or telegrapn, at least three
(3) business days prior to the day named for such meeting.




Section 3.8 Special Meetings.

Special meetings of the Board
of Directors may be called by the President on three (3) business days

Motice to each director, given by mail or telegraph, which notice
hall state the time, place and purpose of the meeting. Special
eetings of the Board of Directors shall be called by the President or

ecretary in like manner and on like notice on the written request of
4t least two (2) directors.

: Section 3.9 Waiver of Notice. Any director may at any time,
4n writing, waive notice of any meeting of the Board of Directors, and
such waiver shall be deemed equivalent: to the giving of such notice.
Mttendance by a director at any meeting of the Board of Directors

shall cowstitute a waiver of notice by him of the time, place and pur-
pose of such meeting. TIf all directors are present at any meeting of

the Board of Directors, no notice shall be required and any business
my be transacted at such meeting.

Section 3.10 Quorum of Board of Directors. At all meetings
of the Board of Directors a majority of the directors shall constitute
a quorum for the transaction of business, and the votes of a majority
0f the directors present at a meeting at which a quorum is present

shall constitute the decision of the Board of Directors. If at any
neeting of the Board of Directors there shall be less than a quorum
resent, a majority of those present may adjourn the meeting from +tifie
to time. At any such adjourned meeting at which a quorum is present3Z
i . v : 1 i . o s o =2
any business which might have been transacted at the meeting origi- g=—3
ally called may be transacted without further notice.

‘BCT‘J

ia

oz G210

J

KV

Section 3.11 Fidelity Bonds. The Board of Directors may
cbtain and maintain adequate fidelity bonds in an amount not less th
1503 of the total annual condominium assessments for the year (in su
form and such greater amounts as may be required by the Mortgagees)
protect against the dishonest acts on the part of the officers, dire
rs, and employees of the Unit Owners Association, handling or
Ifesponsible for Condominium funds. The premium on such bonds shall
onstitute a Common Expense. Such fidelity bonds shall: (1) name
‘the Association as an obligee; and (ii) contain waivers of any defense
based upon the exclusion of persons who serve without compensation
from any definition of “employee" or similar expression;

8 1 8481180
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Section 3.12. Compensation. No director shall receive any
compensation from the Association for acting as such.

Section 3.13 Conduct of Meetings. The President shall pre-
side over all meetings of the Board of Directors and the Secretary
shall keep a minute book of the Board of Directors recording therein
all resolutiouns adopted by the Board of Directors and a record of all
transactious and proceedings occurring at such meetings. The then
current edition of Robert's Rules of Order shall govern the conduct of
the meetings of the Board of Directors when not in conflict with the
Declaration, these Bylaws or the Act.

Section 3.14 Action Without Meeting. Any action by the
Boaxrd of Directors required or permitted to he taken at any meeting
may be taken without a meeting if all of the members of the Board of
Directors shall indiwvidually or collectively consent in writing +to
such action. Any such written cousent shall be filed with the minutes
of the proceedings of the Board of Directors.

, Section 3.15 Liability of the Board of Directors, Officers,
" Unit Owners and Association.

(a) The officers and members of the Board of Directors shall
not be iiable to the Association for any mistake of judgment, negli-
gence or otherwise, excepht for their own individual willful misconduct
or bad faith. The Unit Owners Association shall indemnify and hold
harmless each of the officers and directors from and against all
contractual liability to others arising out of contracts made by the

-.officers of the Board of Directors on behalf of the Unit Owners
‘Association unless any such contract shall have been made in bad faith
or contrary to the provisious of the Act, the Declaration of these
Bylaws, except to the extent that such liability is covered by direc-
‘tors and officers liability insurance. Officers and members of the
‘Board of Directors shall have no personal liability with respect to
_any contract made by them on behalf of the Association. The liability
of any Unit Owner (only as it relates to all other Unit Owners in the
Condominium) arising out of any contract made by the officers or Board
. of Directors, or out of the aforesaid indemnity in favor of the mem-
bers of the Board of Directors or officers, or for damages as a result
of injuries arising in connection with the Common Elements solely by
virtue of his ownership of a Percentage Interest therein or for liabi-
lities incurred by the Association, shall be limited to the total
liability multiplied by his Percentage interest. Every agreement made
by the officers, the Roard of Directors or the Managing Agent on
behalf of the Association shall, if obtainable, provide that the offi-
cers, the members of the Board of Directors or the Managing Agent, as
. the case may be, are acting only as agents for the Association and
shall have no personal liability thereunder (except as Unit Owners),
and that each Unit Owner's liability thereunder shall be limited *to
the total liability thereunder multiplied by his Percentage Interest.

- 12 -




(b) The Unit Owners Association shall not be liable for any

failure of water supply or other services Lo be obtained by the Unit
i Owners Association or paid for as a Common Expense, or for injury or
. damage t.o person or property caused by the elements or by the Unit
t Owner of any Condominium Unit, or any other person, or resulting from
electricity, water, snow or ice which may leak or flow from any por-
tion of the Common Eiements or from any pipe, drain, conduit,
appliance or eguipmeunt. The Unit Owners Association shall not be
liable to any Unit Owner for loss or damage, by theft or otherwise, of
articles which may be stored upon any of the Common Elements. No
diminution or abatement of any assessments, as herein elesewhere pro-
vided, shall be claimed or allowed for inconvenience or discomfort,
arising from the making of repairs or improvements to the Common
Elements or from any action taken by the Unit Owners Association %o
:;comply with any law, ordinance or with the order or directive of any
unicipal or other governwmental authority.

Section 3.16 Common or Interested Directors. Each member of
;the Board of Directors shall exercise his powers and duties in good
'faith and with a view to the interests of the Condominium. No
L eontract or other transachtion between the Unit Owners Association and
ﬁwaw of 'its directors, or between the Unit Owners Association and any
freorporation, firm or association (including the Declarant) in which
any of the directors of the Unit Owners Assoclation are directors or
officers or are pecuniarily or other interested, is either void or
tvoidable because any such director is present at the meeting of the
‘Board of Directors or any committee thereof which authorizes or appro-
ves the contract or transaction, or because his vote is counted for
guch purpose, if any of the conditions specified in any of the
following subparagraphs exists:

(a) The fact of the common directorate or intevrest is
mgclosed or known to the Board of Directors or a majority thereof or
noted in the minutes, and the Board of Directors authorizes, approves
or ratifies such contract or transaction in good faith by a vote suf-
ficient for the purpose; or

- (b) The fact of the common directorate or interest 1is

,§ disclosed or known to at least a majority of the Unit Owners (by

.. percentage), and the Unit Owners approve or ratify the contract or
transaction in good faith by a vote sufficient for the purpose; or

(¢) The contract or transaction is commercially reasonable
.. to the Unit Owners Association at the time it is authorized, ratified,
.. approved or executed.

Any commou or interested directors wmay be counted in deter-
nining the presence of a gquorum oOf any meeting of the Board of
Directors or committee thereof which authorizes, approves or ratifies
any contract or trausaction, and may vote thereat to authorize any
contract or transaction with like force and effect as if such director
. Were not such director or officer of such Unit Owners Association or
L not so interested.

i et
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Section 3.17 Covenants Committee. The Board of Directors
may establish a Covenants Committee, consisting of three (3) or five
(5) members appointed by the Board of Directors, each to serve for a

term of one (1) year, in order to assure that the Condominium shall
always be maintained in a manner:

(1) providing for visual harmony and soundness of repair;

(2) avoiding activities deleterious t

© the esthetic or pro-
perty values of the Condominium;

(3) furthering the comfort of the Unit Owners and their
invitees; and

(4) promoting the general welfare

of the Condominium
community.

(a) Powers. The Covenants Committee shall regulate the
external design, appearance, use and maintenance of the Common
Elements. The Covenants Committee shall have the power to issue a
cease and desist request to a Uni

t Owner, his guests, invitees, or
lessees whose actions are inconsistent with the provisions of the
- Condominium Act, the Condominium Instruments, the Rules and
“Requlations or resolutions of the Board of D
any Unit Owner or upon its own motion).
from time +to time, as r

irectors (upon petition of
The Covenants Committee shall
equired, provide interpretations of the

Condominium Instruments, Rules and resolutions pursuant to the

intents, provisions and qualifications thereof when requested to dgaso
- by a Unit. Owner or the Board of Directors. Any action, ruling or s
‘decision of the Covenants Committee may be appealed to the Board o5&
‘Directors by any party deemed by the Board of Directors to have P54
standing as an aggrieved party and a vote of a quorum of the Board p
Directors may modify or reverse any such action, ruling or decisioqgc:
_ =5
(b) Authority. The Covenants Committee shall have such =

"y L 4 ; . ==
cddditional duties, power and authority as the Board of Directors masf>>

from time to time provide by resolution. The Board of Directors ma Tom
relieve the Covenants Committee of any of its duties, powers and ="
authority either generally or in a case by case basis by vote of a =
quorum thereof. The Covenants Committee shall carry out its duties

and exercise its powers and authority in the manner provided for in

the Rules and Regulations or by resolution of the Board of Directors.

eanvum C7 0781

ARTICLE 4
OFFICERS

Section 4.1 Designation. The
Association shall be the President, the
and the Treasurer, all of whom shall be

Directors. The Board of Directors may appoint an assistant treasurer,
an assistant secretary and such other officers as in its judgment may

~be necessary. The President and Vice President shall be members of
the Board of Directors.

principal officers of the
Vice President, the Secretary
elected by the Board of




Section 4.2 Election of Officers. The officers of the
pssociation shall be elected annually by the Board of Directors
at the organization meeting of each new Board of Directors and shall
hold office at the pleasure of the Board of Directors.

Section 4.3 Removal of Officers. Upon the affirmative vote
of a majority of all members of the Board of Directors any officer may
be removed, either with or without cause, and a successor may be
clected at any regular meeting of the Board of Directors or at any
-special meeting of the Board of Directors called for such purpose.

Section 4.4 President. The president shall: be the chief
executive officer of the Association; preside at all meetings of the
Association and of the Roard of Directors; and have all of the general
powers and duties which are incident to the office of president of a
not-for—-profit corporation organized under the Louisiana

. Not-For-Profit Corporation Act including without limitation the power
| to appoint committees from among the Unit Owners from time to time as
“the President may in his discretion decide is appropriate to assist in
‘' the conduct of the affairs of the Association.

et

‘ Sectjion 4.5 Vice President. The Vice President shall take

. the place of the President. and perform the dquties of the President

. ‘whenever the president shall be absent Or uniable to act. If neither
the President nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board of Directors to
act in the place of the President, on an interim basis. The Vice
president shall also pexform such other duties as shall from time to

thMQ be imposed upon him by the Board of Directors or by the
£ President.

Section 4.6. Secregggz. The Secretary shall keep the minu-
tes of all meetings of the Association and of the Board of
. Directors; have charge of such books and papers as the Board of
Directors may direct; maintain a register setting forth the place %o
which all notices to Unit Owners and Mortgagees hereunder shall be
delivered: and, in general, perform all the duties incident to the

} .office of secretary of a non-profit corporation organized under the
4 Louisiana Not-For-Profit Corporation Acth.

Section 4.7 Treasurer. The Treasurer shall have the respon-
sibility for Association Tunds and securities and shall be responsible
for keeping full and accurate financial records and books of account
showing all receipts and disbursements, and for the preparation of all
required financial data; and be responsible for the deposit of all
monies and other valuable effects in the name of the Board of
Directors, the Association or the Managing Agent, in such depositories
as may from time to time be designated by the Board of Directors; and,
in general, perform all the duties incident to the office of treasurer

' of a non-profit corporation under the Louisiana Not-for-Profit
Corporation Act.

i
|
|
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Section 4.9, Execution of Documents. A1}l agreements,
contracts, deeds, leases, checks and other instruments of the
Association for expenditures or obligations in excess of Two Thousand
Dollars ($2,000.00) shall be executed by any two (2) persons
designated by the Board of Directors. Al] such instruments
ditures or obligations of Two Thousand Dollars ($2,000.00) o
be executed by any one person designated by the Board of Directors.

for expen-
r less may

Section 4.9 Compensation of Officers. No officer who is

also a director shall receive any compensation from the Association
for acting as such officer.

Against Unit Owners.

ARTICLE 5

Operation of the Property

Section 5.1 Determination of Common Expenses and Assessmentg

(a) Fiscal Year. The fiscal year of the Association shall

" be the calendar year unless Otherwise determined by the Board of

Directors.

(o) Preparation and Approval of Budget.

(i) At least forty-five (45) days before the
beginning of the fiscal year, the Board of Directors shall
adopt a budget for +he Association containing an estimate of
the total amount considered necessary to pay the cost of
maintenance, management. , Operation, repair and replacement of
the Common Elements aud those parts of the Units as to which
it is the Cesponsibility of the Board of Directors to majin-—
tain, repair and replace, and the cost of wages, materials,
insurance premiums, services, supplies and other expenses
that may be declared to be Common Expeuses by the Condominium
Act, the Declaration, these Bylaws or a resolution of the
Association and which will be required during the ensuing
fiscal year for the administration, operation, maintenance
and repair of the Property and the rendering to the Unit
Owners of all related services.

(ii) sSuch budget shall also include such reaso-
nable amounts as the Board of Directors considers necessary
to provide working capital, a general operating reserve and

reserves for contingencies and replacements. At least thirty
(30) days before the beginning of the fiscal year, the Board

budget in a reasonably itemized form which sets forth the
amount of the Common Expenses and any special assessment
payable by each Unit Owner. Such budget shall constitute the
basis for determining each Unit's Owner's assessment for the
Common Expenses of the Association.

- 16 -




(c) Assessment and Payment .of Common ExXpenses. Subject to
the provisions of Article IX of the Declaration, the total amount of
the estimated funds required for the operatiou of the Property set
forth in the budget adopted by the Board of Directors shall be
assessed against each Unit Owner inciuding the original Declarant in
proportion to his respective Percentage Interest and shall be a lien
against each Unit Owner's Unit as provided in Article IX of the
Declaration. On or before the first day of each fiscal year, and the
first day of each of the succeeding eleven months, in such fiscal
year, each Unit Owner shall be obligated to pay to the Board of
Directors or the Managing Agent (as determined by the Board of
Directors), one-twelfth (1/12) of such assessment. Within ninety (90)
days after the end of each fiscal year, the Board of Directors shall
supply to all Unit Owners an itemized accounting of the Common
Expenses for such fiscal year actually incurred and paid, together
_with a tabulation of the amounts collected pursuant *to the budget

adopted by the Board of Directors for such fiscal year, and showing

the net amount over or short of the actual expenditures plus reserves.
" Any amount accumulated in excess of the amount required for actual
" expenses and reserves shall, if the Board of Directors deems it advi-
" sible, be credited according to each Unit Owner's Percentage Interest
‘4o the next monthly installments due from Unit Owners under the

current fiscal year's budget, until exhausted. Any net shortage shall
“pe assessed promptly against the Unit Owners in accordance with their
i percentage Interests and shall be payable either: (1) in full with
“payment of the next monthly assessment due; or (2) in not more than
- six (6) equal monthly installments, as the Board of Directors ma
“determine. R

P
«wI
T ™~
. . o &
_ (4) Reserves. The Board of Directors shall build up angdz. il
" paintain reasonable reserves For working capital, operations, CORs< N
tingencies and replacements. Extraordinary expenditures not origEsa
nally included in the annual budget which may become necessary d@%ﬁ@giﬁ
the year shall be charged first against such reserves. If the reass-
ves are inadequate for any reason, including non-payment of any Uﬁﬁg Q%
Owner's assessment, the Board of Directors may at any time levy a%%r‘ =
“further assessment, which shall be assessed against the Unit Owne®$
according +to their respective Percentage Interests, and which may be
payable in a lump sum OY in installments as the Board of Directors may
" determine. The Board of Directors shall serve notice of any such
| further assessment on all Unit Owners by a statement in writing giving
the amount and reasons therefor, and such further assessment shall,
unless otherwise specified in the notice, become effective with the
next monthly payment which is due more than ten (10) days after the
delivery of such notice of further assessment. All Unit Owners shall

. be obligated to pay the adjusted monthly amount oOr, if such further
" agsessment is not payable in installments, the amount of such
assessment. Such assessment shall be a lien as of the effective date

as set forth in the preceding paragraph (c).

aaid



(e) Initial Capital Payment.

(i) Upon taking office, the first Board of
Directors elected Or desigunatead pursuant Lo these Bylaws
shall determine the budget, as defined in this Sectiomn, for
the period commencing thirty (30) days after such election
and ending on the last day of the fiscal year in which such
election occurs. Assessments shall be levied and become a
lien against the Unit Owners during such period as provided

in paragraph (c) of this Section.

(ii) The Declaranft, as the agent of the Board of
Directors, will collect from each initial purchaser at the
time of settlement an "ipitial capital payment" equivalent %o
twice the estimated monthly assessment for Common Expenses
for such purchaser's Unit. The Declaraunt will deliver the
funds so collected O the Board of Directors O provide the

necessary working capital for the Unit Owners Association.

(£) Effect of Failure to Prepare or Adopt Budget. The
{lure or delay of the Board of DiTectors to prepare or adopt a
dget for any fiscal year shall mnot constitute a waiver OX release in
y mannex Or a Unit OJwner's opligatiou LO pay his allocable share of .

e Common Expenses as herein provided whenever the same shall be e f;
ﬁkrmined and, in the absence of any aunnual budget Or adjusted D5, ™
idget., each Unit Owner shall continue to pay each monthly installmenﬂ%ﬁ% g :
.. the monthly rate established for the previous fiscal year until \%2 ~ g
stice of the monthly payment which is due more than ten (10) days D n {
ter such new annual Or adjusted budget shall have been delivered. F;;: -
section 5.2 Collection of Assessments. The Board of f:%é Qﬂ
irectors, Or the Managing Agent at the request of the Board of 5;5. P
irectors, shall take prompt action to collect any assessments for 2 -

ommon Expenses due from any Unit Owner which remain unpaid for more
than thirty (30) days from the due date for payment thereof.

_ Section 5.3 Statement of Common Expenses. The Board of
Directors shall promptly provide any Unit Owner, contract purchaser Or
¥ortgagee SO requesting the same in writing with a written statement
of all unpaid assessments for Common Expenses due from such Unit

fwner. The Board of Directors may iwmpose a reasonable charge for the
preparation of such statement to cover the cost of preparation %O the
drtent permitted by the Condominium Act.
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ARTICLE 6

Mortgages

Section 6.1 Notice to Board of Directors. A Unit Owner who
mortgages his Unit or his mortgagee shall notify the Board of
Directors of the name and address of his Mortgagee and shall file a
conformed copy of the note and Mortgage with the Board of Directors.

Section 6.2 Notice of Default, Casualty or Condemnation.
Te Board of Directors when giving notice to any Unit Owner of a

“default in paying an assessment for Common Expenses or any other

default, shall simultaneously send a copy of such notice to the
Hortgagee of such Unit which has notified the Association of its
nortgage under Section 6.1. FEach Mortgagee shall also be promptly

" notified of any casualty giving rise to a possible claim under any

insurance purchased by the Association of all actions taken under
Airticle VIII of the Declaration with respect to reconstruction or
repair of casualty damages and of any taking in condemnation or by
expropriation and actions of the Unit Owners Association with respect
thereto.

Section 6.3 Notice gf.Amendment 9£ Declaration or leaws.
The Board of Directors shall give notice to all Mortgagees who have

- given notice under Section 6.1 seven (7) days prior to the date on
ghich the Unit Owners, in accordance with the provisions of these
L Bylaws, materially amend the Declaration or their Bylaws.

Section 6.4 Mortgagees' Approvals. Neither the Articles of
‘Formation of the Association or their Bylaws shall be amended or
‘revoked in any manner which affect the vested rights of mortgagees of
the Condominium Parcels without their writteu consent, if the mortga-

| “gees have notified the Association of the existence of their
‘  mortgages under Section 6.1.

Section 6.5 Other Rights of Mortgagees. All Mortgagees oOr
their representatives shall be entitled to attend meetings of the
Association and shall have the right to speak thereat. All such
Mortgagees shall have the right to examine the books and records of
the Condominium during the normal business hours and to require the
submission of annual audited financial reports aud other budgetary
information within ninety (90) days following the end of any fiscal
year. If they so request in advance in writing, they shall also
receive written notice of all meetings of the Association and be per-
mitted to designate a representative to attend all such meetings.




ARTICLE 7

Miscellaneous

Section 7.1 Notices. ALl notices, demands, bills, state-
gents or other communicarions under these Bylaws shall be in writing

td shall be deemed to have been duly given if delivered personally or
f sent by registered or certified mail, returun receipt requested,
gstage prepaid (or otherwise as the Condominium Act may permit), (i)
f to a Unit Owner, at the address which the Unit Owner shall

¢signate in writing and file with the Secretary or, if no such

ddress is designated, at the address of the Unit of such Unit Owner,

% (ii) 1f to the Association, the Board of Directors or to the

anaging Agent, at the principal office of the Managing Agent or at
uch other address as shall be designated by notice in writing to the
jnit Owners pursuant to this Section. TIf a Uuit is owned by more than
jne Persor, each Person who sO designates an address in writing to the
ecretary shall be entitled to receive all notices hereunder.

Section 7.2 Captions. The captious herein are inserted only
4. a matter of convenience and for reference, and in no way define,
limit or describe the scope of these Bylaws or the intent of any pro-
fision thereof.

section 7.3 Gender. The use of the masculine gender in
hese Bylaws shall be Jeemed to include the feminine and neuter gen-
ors and the use of the singular shall be deemed to include the
lural, and vice versa, whenever the context so requires.

Section 7.4 Coustruction. These Condominium Instruments &

ntended to comply with all of the applicable provisions of the S
ouisiana Condominium Act and shall be soO interpreted and applied. %%
%
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APPENDIX #1
TO EXHIBIT "E"

TO THE BYLAWS
HARBOR HOMEOWNERS ASSOCIATION,

INC.
CERTIFICATE OF RESALE

HARBOR HOMEOWNERS ASSOCIATION, INC.

Condominium Unit No. at Harbor Homeowners
Association,

Inc., Orleans Parish, Louisiana

Pursuant +to Section 1124.107 of the Condominium Act

, we
ereby certify that as of the date hereof, except as herein stated:

A.

Current Assessment due

$
Assessment in arrears S
TOTAL DUE $ .
[
B. The Condominium Instruments do not create any rights €55
o « . . . —
irst refusal or other restraints .on free alienability of any of tlEg
ondominium Units. 1 o
-
. . . . . o
C. The following, if any, is a 1list of all capital expen-™
jtures anticipated by the Association within the current or suc- gg%
] 1 £3 : o
eeding two fiscal years ;ﬁﬁ
S
. . . , =
(Fill in if applicable). ggﬂ
D. As of the date of this Certificate, there is an

outstanding booked balance in the reserve for replacement fund of
pproximately $

. Of that balance, the following

mounts, if any, have been designated by the Board of Directors for
he following specific projects:

(Fill in if applicable).

‘The status of assessments with respect to the Condominium
nit is as follows:

EggZﬁ@“S;zh

a-1ikd




E.

At.tached to this Certificate is a copy of the statement of
inancial condition of the Association for the year ended
» 19 , the last fiscal year for which such statement
s available.
F.

There are no unsatisfied judgments against the
ssociation nor any pending suits in which the Association is a party
scept as follows:

(Fill in if applicable)
G.

The Association holds hazard, property damage and liabi-

ity insurance policies as required by the Declaration. It is

uggested that each Unit Owner obtain his own insurance covering pro-

erty damage to his Unit (not covered by the Association policy) and

ersonal property contained therein as well as insurance covering per-

onal liabiiity. You are urged to consult with your insurance agent.
H. Improvements or alterations,

made to the

if any,
ondominium Unit or the Limited Common Elements assigned thereto are
ot in violation of the Condominium Instruments except as follows:

(Fill in if applicable)

late hereof.

he information contained in this Certificate for Resale, issued pur-
want to Section 1124.107 of the Condominium Act,
the best knowledge and belief of the Association,

as amended, based on

is current as of the
=, =
gé%'db
The name and address of the President of the Association is: %&3 T:
(=
° "" . «
== o
The Association may charge a fee for the preparation of this Ei«a .
lertificate for Resale as allowed by law. ‘ ggg,;
——t .
A
Dated this day . 19 . =
— . B
S
HARBOR HOMEOWNERS ASSOCIATION, INC.
By:
Officer:




e

o

T

e

B " 3
&
f )
i R
i i B
b .
‘l
'l
B
i
i
3
§

Lo s e 2
S e
FATTN DT

EXHIBIT "C" to the
Declaration

HARBORVIEW CONDOMINIUMS
SCHEDULE QOF PERCENTAGE OBLIGATION
FOR _COMMON ELEMENTS

Unit No. Percentage Obligation
203-210,212,213,216,217 .8223
303-310,312,313,316,317

403-410,412,413,416,417

230,330,430 .8733
201,301,401 .8555
202,302,402 L7477
215,315,319,415,419 .8443
231,331,431 .8279
214,314,414 L9171

222-229,232,322-329,332 1.1805 a

422-429,432 : 25

oyt

nS

221,321,421 1.1562 ! 5=

. .4

X =

233,333,433 1.1775 e

==

———y

218,220,318,320,418,420 1.0505 2;55

4 ==

234,334,434 1.3880 2

211,311,411 1.3894

The foregoing Percentage Obligation for the Common Expemses has been
determined by taking the approximate square footage of each Unit to the total
square footage of all Units in the Condominium Property. 'The approximate
square footage of each Unit has been adjusted to that each type of Unit will
have the same Percentage obligation for the Common Expenses, even though
specific Units within each classification may have slightly different sizes.

AR TARLE



EXHIBIT "F" to the
Declaration

HARBORVIEW CONDOMINIUMS
SCHEDULE OF PERCENTAGE INTEREST
IN COMMON ELEMENTS

Unit Percentage of
Unit Square Undivided
Unit No. Description Footage Interest

203-210,212,213,216,217 1 BR. 676.5 .8223
303-310,312,313,316,317
403-410,412,413,416,417

230,330,430 1 BR. 718.38 .8733
201,301,401 1 BR. 703.76 .8555
202,302,402 1 BR. 615.10 L7477
215,315,319,415,419 1 BR. 694. 54 .8443
231,331,431 1 BR. 681.11 .8279
4 x*
S w
214,314,414 1 BR. 754,47 L9171 22 5
%353 )
222-229,232,322-329,332 2 BR. 971.12 1.1805 -
422-429 ,432 S O
f"\z =
221,321,421 2 BR. 951.13 1.1562 =z 3
- 5w
233,333,433 2 BR. 968.69 1.1775 == P
=
ry [
218,220,318,320,418,420 2 BR. 864.23 1.0505 =
234,334,434 3 BR. 1141 .84 1.3880
211,311,411 3 BR. 1143 1.3894

The foregoing Percentage Interest in the Common Elements has been
determined by taking the approximate square footage of each Unit to the total
square footage of all Units in the Condominium Property. The approximate
square footage of each Unit has been adjusted so that each type of Unit will

have the same Percentage Interest in the Common Elements, even though specific
Units within each classification may have slightly different sizes.




HARBORVIEW CONDOMINIUMS

OPERATING BUDGET

ADMINISTRATIVE EXPENSES

Telephone
Management Fees

r' OPERATING EXPENSES

Trash and Garbage Removal
Exterminating
Supplies

0 REPATRS AND MAINTENANCE

Decorating (Exterior & Interior)
Cleaning Expenses and Supplies

Building Maintenance and Repairs
Elevator Maintenance and Repairs

Pool Maintenance and Repairs

Parking Area Maintenance and Repairs

Gardening and Park Maintenance and Repairs
Including Shrub Replacement

Other (Licenses, Fees, Miscellaneous)

FIXED EXPENSES

Insurance Premiums

 TOTAL EXPENSES

REPLACEMEN% RESERVES

Heating and Air Conditioning Maintenance and Repairs

Exhibit H

Utilities - Gas $1025, Electricity $8500, Water & Sewer $9550

Yrs. of Estimated Expected Average

Remaining Life Replacement Cost  Yearly Cost
Roof 10 $58,000.00 $5,800.00
Painting of Building 5 20,000.00 4,000.00
Pavement Resurfacing 20 10,000.00 500.00
Swimming Pool & Decking 10 15,000.00 1,500.00

TOTAL REPLACEMENT RESERVES

TOTAL ANNUAL EXPENSES AND REPLACEMENT RESERVES

$ 800.00
7,272.00

19,075.00
2,450.00
1,360.00

500.00

500.00
1,000.00
12,500.00
2,050.00
6,000.00
3,500.00
500.00

2,310.00

320.00

13,00

:

SONTIIY
J

ag}

$ 73,13

8
89248 SZH264

HSI¥Yd SNYITH0
TYIYYLON 40 K

$ 11,800.00

$ 84,937.00
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Exhibit I

Lynn RMitchell 2835Claiborne Street
Zia. archiect wan&lete /04

14 April 1983

Mr. James A. Mounger
Boles and Mounger

2414 Canal Street

Suite 308

New Orleans, La. 70119

Subject: Condominium Conversion
Harborview. Condaminium
500 Lake Marina Drive
New Orleans, La.

Dear Mr. Mounger:

At the owner's request, I have observed the subject pro-,
ject numerous times duing the past month, and have coorto

dinated several maintenance and upgrade programs at the &%,
project during that time.

o~
; . . o,
parking occupying the majority of the ground floor, 33 ;;;;
apartments on the second floor, and 34 apartments On each®Z<, '
of the two remaining floors, which, according to the doc-

5%
1nin : : loc-%% B
uments of the original construction, was built approxim- %5 e

ately nine years ago. 77 -

= °F
z 2 ©
The project is now a four-story apartment complex with N o
= ©
2

The parking area is a ground supported concrete slab, which
exhibits some expected settlement and displacement. The

worst deformed areas of this slab are presently being re-
moved and replaced.

The second floor is<1fpre—stressed concrete construction,
utilizing double tee concrete sections, concrete beams

and columns. A levleing slab was placed over the double
tees. The courtyard areas have a membrane between the
double tees and the exposed aggregate finish slab, which
shows signs of local failure. A series of metal "gutters"
2t the double tee joints in the garage have been used

to stop water from leaking down onto the parked cars and
appears to be relatively cuccessful. Following the cleaning

of the aggregate, a sealant will be applied which should
further help the leaking problem.




LynnRMitchell
aﬂ] architect

Harborview Condominium
page 2

There is a great deal of evidence that the swimming pool
located in the second level coutyard, has leaked into the
level below for a long period of time. The pool has been
drained, and construction has commenced, which I am in-
formed, will consist of installing a fiberglass liner,
new fiberglass skimmers, and re-hab work which, I am
advised, is guaranteed for ten years against leaking.

The upper levels are constructed with wood stud bearing
walls, wood joists, plywood sheathing, and a light-weight
concrete topping. Numerous small cracks were observed

in the balcony around the courtyard and the stairs, poss-
ibly caused by deflection, however no signs of structural
failure were observed. Several of the balconies at the
perimeter had showed deteriorated wood, however they have

been refurbished with deteriorated material replaced ang,
steps taken to avoid future deterioration. =

CUT2

=
ooz L
. . . . b .
The entire exterior is now undergoing a program of repl®ig .
acing, repairing, and/or securing. The entire exterior ;= ~ ‘gg
has been pressure cleaned, and a solid stain and paint ggzi on
are being applied to further protect and enhance the e om T
project. ’;_‘% 3 =
_ e
The roof is flat with a gravel surface, built-up membranme S
roofing. The roof was observed shortly after a rain an&E"® B

il

three areas of minor ponding were observed. With those
~ exceptions the roof drained well. Several small areas of
the roof showed signs of deterioration, mainly those where
the gravel had been removed. I have been advised that
upgrading to the roof will begin this week.

Approximately 80% of the A/C compressers on the roof
appear to be original equipment, with refrigerant line
insulation deteriorated. The overhall of all units has
begun and will be substantially complete shortly.

Not all rental unit interiors were observe due to occupan-
cy. The following is noted:




LynnRMichell
ala. archtect

Harborview Condominium
page 3

The units showed the expected wear and tear to finishes,
and fixtures expected of an apartment of their age, with
normal maintenance. The plumbing fixtures and appliances
are generally observed to be original of a quality stan-
dard for their time. Several tubs and lavatories have
chips on their porcelain finish and should be inspected and
repaired. I have been advised that an up-grade program

of new carpet and painting will accompany the sales.

The project is all electric and appears to have been pro-
perly installed and maintained.

Water supply to each unit runs along the underside of the
balconies and causes a continual problem of condensation

dripping thru the soffits. These water lines should be
insulated.

In addition to the above, the following up-grade programs
are now (or about) underway: the cabana near the pool
is being remodeled; the laundry rooms are being cleaned
and refinished; carpet in the corridors is being replaced;
a security system is being installed; mailboxes are to
be relocated into the lobby; planting in the courtyards
replaced; new courtyard furnishings; elevator refurbishazd;
the entry and lobby are being remodeled entry canopy is @&
being replaced; parking areas are being cleaned, painte@zZ
and restripped; the parking area is being fenced for adgq==
-ed security; and the entire exterior painted or stained¢ﬁ§
e
—"
I hereby certify that the above are my personnel obser-F==
vationsof the subject project.

Lynn R. Mitchell AIA
Architect

3
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EXHIBIT "G"
TO CONDOMINIUM
DECLARATION

' RULES AND REGULATIONS FOR
HARBOR HOMEOWNERS ASSOCIATION, INC.

1. No part of the Property shall be used for any purpose
except. housing and the common recreational purposes for which the
property was designed. Each Unit shall generally be used as a resi-
ence for a single-family, its servants and guests. No portion or all
of any Unit may be used as a professional office whether or not
accessory %o a residential use, except with the express written con-
dgent. of all the Unit Owners and the Board of Directors of the

Association.

: 2. There shall be no obstruction of the Common Elements nor
shall anything be stored in the Common Elements without prior consent
of the Board of Directors except as herein or in the Bylaws expressly
osrovided. Each Unit Owner shall be obligated to maintain and keep in
good order and repair his own Unit iu accordance with the provisions
of the Condominium Declaration.

3. Nothing shall be done or kept in any Unit or in the
ommori Elements that will increase the rate of insurance on that por-
ion of the Property insured by the Association, without the prior
written consent of the Board of Directors of the Association. Ngy Unige
‘owner shall permit anything to be done, or kept in his Unit, or gﬁgﬁhﬁ:
ommon Elements which will result in the cancellation of any succgzi ™~
nsurance, or which would be in violation of any law. No waste SRE1F
e permitted in the Common Elements except. where provision is madé Z L
, ggga N
. 4. No animals or reptiles of any kind shall be raised, Eégﬁ,zs
.or kept in any Unit or in the Common Elements, except that dogs, q%%é L
‘or other household pets owned by Unit Owners at the time of purcha&e2 P>
‘of their Units, not to exceed two (2) per Unit without the approvale®Bf =
“the Board of Directors, may be kept in the Units, subject to the rides
"~ and regulations adopted by the Board of Directors provided they are
not kept, bred or maintained for any commercial purposes; and provided
further that any such pet causing oOr creating a nuisance OIr unreaso-
. nable disturbance or noise shall be permanently removed from the
. Property upon *three (3) days' written notice from the Board of
' pirectors. In no event shall any. dog be permitted in any portion of
the Common Elements unless on a leash.

5. No noxious or offensive activity shall be carried on in
any Unit, or in the Common Elements, nor shall anything be done
therein, either willfully or negligently, which may become an
annoyance or nuisance to the other Unit Owners or occupants. No Unit
owner shall make or permit any disturbing noises in his individual
units by himself, his family, servants, employees, agents, visitors,
and licensees, nor do or permit anything by such persons that will
interfere with the rights, comforts or convenience of other Unit

owners.

w43
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6. Nothing shall be done in, on or to the Common Elements
yhich will impair the structural integrity of any Unit ov which would
gtructurally change any of the Units.

7. The Common Flemeuts shall be kept free and clear of rub-

pish, debris and other unsightly materials.

8. No industry, business, trade, occupation or profession of
any kind, commercial, religious, educational or otherwise, designated
for profit, altruism, Or otherwise, shall be conducted, maintained or
yenﬂited on any part of the Property except with the conseunt of all
‘the Unit Owners and the Board of Directors of the Association nor
‘ghall any unit. be used or rented for trausient, hotel or motel pur-
poses. The right is reserved by the Developer and the Board of
Directors or its agent, to place "For Sale", "For Reunt", or "For
‘Tease" signs on any unsold or unoccupied Units, and the right is
hereby given to any nortgagee, who may become the owner of any Unit,

o place such signs on any Unit owned by such mortgagee, but in no
‘event. will any sign

pe larger than one foot Dby %two feet. (1' x 2').

‘ 9. Nothing shall be altered or constructed in or removed
rom the Common Elemeunts, except upon the written consent of the Board

f Directors.

10. FEach Unit Owner shall keep his Unit in a good state of

and cleanliness and shall not sweep O throw or permit to

preservation
windows, or balconies

pe swept or thrown therefrom, or from the doors,
thereof, any dirt or other substance.

11. All radio, television or other electrical equipment of
any kind or nature installed or used in each Unit shall fully comply
~with all rules, regulations, requirements OT recommendations of the

goard of Fire Underwriters and the public authorities having jurisdic-
tion, and the Unit Owner alone shall be liable for any damage oOr
injury caused by any radio, television or other electrical egquipment

: in such Unit.

jvernr under these Rules and

12. Any consent Or approval g
d at any time by reso-

Requlations may be added to, amended or repeale
lution of the Board of Directors.

13. Any Unit Owner wishing to plant flowers, trees or shrubs
within the Common Elements must obtain written permission from the

Board of Directors before doing soO.

of the Common

14. Complaints regarding rhe management
s shall be made in

Elements or regarding actions of other Unit Owner
writing to the Board of Directors.

27 e



CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS

STATE OF LOUISIANA
NO: 2004-13993 Division “I”

STEPHEN ANDREW OATS
VS.

HARBOR HOMEOWNERS ASSOCIATION, INC.,
JOHN “JACK” ROSE, GLENN PHILIPS AND CARROLL "MIKE" CHIASSON

FILED:

DEPUTY CLERK

DECLARATORY JUDGMENT

The above captioned proceeding was tried on the merits before ths court on
June 22, 2005.
Present:

STEPHEN ANDREW OATS, plaintiff and
Bernard J. Bagert, Jr., the Bagert Law Firm, his counsel of record

and

HARBOR HOMEOWNERS ASSOCIATION, INC., defendant and
its counsel fo record Thomas G. Buck of Blue, Williams, L.L.P.

At the conclusion of the evidence, the parties submitted the matter to the court for its

decision.

ourt, having considered the testimony of the witnesses and the exhibits

introduced as evidence, herewith d'decree h;eﬁit‘h“éf’rfe ,b"e:‘j"udgme*nt infavor
' Stephen Andrew Oats, and accordingly the court declares:

(1) The only bylaws that govern the operation of the defendant corporation,

are those that in the year 1983 were reduced to writing and were

attached to the authentic actl by which John C. Yemelos-1977-A, a

Louisiana Partnership in Commendan, established the condominium

regime known as The Harborview Condominium, which said bylaws

and authentic act (the act sometimes referred to as “the declaration”)

were recorded in the office of the recorder of Mortgages for the Parish

of Orleans on April 29, 1983, in mortgage office book 2421 folio 87; and

Page 1 of 2




(2)  That any attempt in the year 2003 or at any time thereafter to amend

said bylaws was and is null and void.

Judgment rendered in open court on June 27, 2005, and signed in chambers
Jif 612005
this day of June, 2005.

S V)
- / JUDC?/E/

Prepared, by:

Yoo Srs -

// _
/ o~ 7

/Bernard J. Bagert, Jr.ﬁsg‘. (Bar #(22647)

Salvador I. Bivalacqué&’(26803)

650 Poydras Street, Suite 2708

New Orleans, Louisiana 70130

Telephone: (504) 523-1117

Facsimile: (504) 522-5406

Page 2 of 2




Exhibit D, to the

Declaration
ARTICLES OF INCORPORATION

OF
HARBOR . HOMEOWNERS ASSOCIATION, INC.
4 Articles of Incorporation of HARBOR- " HOMEOWNERS ASSOCIATION, INC.
i The undersigned hereby associate themselves for the purpose
4

of forming a corporation not-for-profit under Chapter 12, Sections

201-269 and conforming to Title 9, Sections 1121.101 et seq., Laws of

the State of Louisiana, ("the Act") under the following terms. All
.ﬁ. terms used herein shall have the same meaning and definitions con- o
4 S
: . . Do O
" tajned in the Act and the Declaration. 25 o
A
g
=
ARTICLE 1 =
PR &1
<2
NAME ?ri(‘“ :
ZZ,
1.1 The name of the Corporation shall be HARBOR ﬁﬁé,
5=
HOMECWNHERS ASSOCIATION, INC., hereinafter, for convenience referred t
as the "Association”.

ARTICLE 2

PURPOSE
2.1

The purpose for which the Association is organlzed is

t
provide an entity pursuant to the Condominium Act, Title 9, Sections

1121.101 et seg., Laws of the State of Louisiana, hereinafter referre
to as "the Act",

for the operation and administration of Harborview
Condominiums, a Condominium Regime created by Declaration of

Condominium ("the Declaration") dated April 4

. 1983, recorded :
;' Orleans Parish, Louisiana and located on all or part of the immovabl:

property described hereinafter located in Orleans Parish, Louisiana:

e/




THAT CERTAIN PIECE OR PORTION OF GROUND, together with all
the buildings and improvements thereon and all of the rights,
ways, privileges, servitudes, appurtenances and advantages
thereunto belonging or in anywise appertaining, situated in
the State of Louisiana, Parish of Orleans in the Seventh
Municipal District, Burning Property, designated as LOTS B-1,
C-1, C-2 and Part of C-4, Part of D-1 and E-2, (now shown as
Lot H-1 on survey of R. L. Schumann, dated October 27, 1977),
0ld Hazour Tract, according to surveys of Adloe Orr, Jr. &
Assoclates, C.E., dated June 30, 1972, and F. G. Stewart,
CE&S, dated March 4, 1966, recertified June 1, 1966, and
according to survey of J. J. Xrebs & Sons, Inc.,
dated June 26, 1973, and July 19, 1974,
fully described as follows:

Surveyors,
said property is more

Commencing at the intersection of the westerly right of way

= line of Regent Street and the northerly right of way line of
E West Robert E. Lee Boulevard, measure thence in a westerly
'ﬁ ‘ direction along said northerly right of way line of West

0 inches, ©
lines to a pipe set in the northerly right of way line of

%‘ West Robert E. Lee Boulevard which pipe is the point of be

3 ginning; thence continuing in a westerly direction along said

northerly right of way line of West Robert E. Lee Boulevard,

;. ' and the prolongation of West Robert E. Lee Boulevard, a

i distance of 147 feet 2 inches 2 lines to a pipe; thence on an

E, : interior angle of 90 degrees in a northerly direction, a

‘Y distance of 15 feet O inches 2 lines to a point; thence on an

) ‘ interior angle of 270 degrees in a westerly direction, a
distance of 32 feet 8 inches 5 lines to a pipe; thence on an
interior angle of 90 degrees in a northerly direction a
distance of 287 feet 2 inches 7 lines to a pipe; thence on an
interior angle of 101 degrees 45 minutes 50 seconds in an
easterly direction, a distance of 183 feet 9 inches 1 line to
a pipe; thence on an interior angle of 78 degrees 14 minutes

. 10 seconds in a southerly direction a distance of 339 feet 7
inches 2 lines to a pipe, the point of beginning.

£ Robert E. Lee Boulevard a distance of 1056 feet,

_All terms used herein shall have the same meaning as defined in the

:«Articles and in the Declaration.

ARTICLE 3
DOMICILE
g 3.1 The domicile of this corporation shall be Orleans Parish,
‘ ‘State of Louisiana, and the location and the post office address of its

registered office shall be 500 Lake Marina Drive, New Orleans, Louisiana

T g VT e




ARTICLE 4
POWERS
The Association}s powers shall include and be governed by the
;“following provisions:

4.1 The Association shall have all the common law and.siatue
tory powers of a corporation not-for-profit except those which
conflict with the provisions of these Articles.

4.2 The Association shall have all the powers and duties set
forth in (1) the Act except to the extent that they are limited by
these Articles and (2) the Declaration Creating and Establishing
Bedford Place Condominiums hereinafter referred to as the
- "Declaration" and all the powers and duties reasonably necessary to
operate the Property as set forth in the Condominium Declaration and
as it may be amended from time to time. Said powers shall include but
Qjare not limited to the following powers:

(1) To make and collect assessments against ﬁem—
bers in order to defray the Condominium's costs, expenses and losses.
(2) To use the proceeds of assessments in the

exercise of its powers and duties.

(3) To repair, replace, maintain and operate the
Condominium Property.

(4) To purchase insurance on the Condominium
Property and insurance for the protection of the Association and its
members.

(5) To reconstruct improvements after casualty and

to further improve the Property.




N

(é) To make and amend reasonable Bylaws and
Regulations as to the use of property in the Condominium.

(7) To enforce, by legal means, the provisions of
the Act, the Declaration, these Articles, the Bylaws of the
Association, and the Rules and Regulations for the use of the

Condominium Property.

(8) To contract for the management of the Property
and to delegate to the contractor all the powers and duties of the
Association except those powers and duties which were specifically
required by the Declaration to be approved by the Board of Directors
of the members of the Association.

| (9) To contract for the management or operation of
bortions of the common elements susceptible t0 separate management or
operation, and to lease such portions.

(10) To employ personnel to perform the services
'required for the proper operation of the Condominium.

] 4.3 The titles of all properties and all funds acquired by
the Association and the proceeds thereof shall be held in trust for
-the Condominium members according to the provisions of the
Declaration, these Articles, and Bylaws of the Association.

4.4 The powers of the Association shall be subject, and

shall be exercised according to the provisions of the Declaration and

of the Bylaws.




ARTICLE 5
VMEMBERS
5.1 This corporation is to be organized on a non-stock
basis. There shall be only one class of membership. The members of
the Association shall consist of all the record owners of units in th
- Condominium. Membership in the Association shall be established by
fecordation in the conveyance records of Orleans Parish, State of
Louisiana, of a deed or other instrument translative of +title
establishing a record title to a unit in the Condominium and the delij
very to the Association of a certified copy of such instrument, the
‘bwner designated by such instrument thereby automatically becoming a
_member of the Association. The percentile share of a member in the
funds and assets of the Association cannot be assigned, hypothecated,
. or transferred in any manner except as an appurtenance to the
ownership of his unit. The exact number of votes fto be cast by reco:
" owners of units and the manner of exercising voting rights, shall be

according to the Bylaws of the Association.

ARTICLE 6
DIRECTORS
6.1 The affairs of the Association shall be managed by a
‘Board of Directors consisting of such number of directors as shall b
determined by the Bylaws, but not less than (2) directors. Director
shall be elected at the annual members' meeting in the manner provid
by fhe Bylaws. Directors may be removed and vacancies on the Board

shall be filled as provided by the Bylaws.

- 5 —~




6‘2

The first election of Directors shall not be held until
after 50% of

~cers elected at the
the annual members'

or until the annual

officers'

e U

the Condominium units have been sold by the Declarant, or

until after the 31lst day of December,

1985, whichever first occurs.

The Directors named herein shall serve until the first election of

Directors, and the remaining Directors shall fill vacancies occurring
before the first election.

The names and addresses of the members of
the first Board of Directors are as follows:

Everett E. Revercomb, Jr.

3900 North Causeway Boulevard, Suite 1400
Metairie, Louisiana 70002

B, =
o= o
R
Oscar Rochkind : 5 o
3900 North Causeway Boulevard, Suite 1400 \%é 0~
Metairie, Louisiana 70002 (=4 (S
| =
[ g x>
6.3 The above named Directors shall hold office until §Q§§r;§
w; ™~
R . oz
successors are elected and have qualified or until removed from == 2
o> &
» $ .
office.

ARTICLE VII

OFFICERS
7.1

The Association's affairs shall be administered by offi-

first meeting of the Board of Directors following
meeting. Such officers shall serve for one year

members meeting next following.

The initial
names and addresses are:

President - Everett E. Revefcomb, Jr.
Suite 1400, 3900 N. Causeway Blvd.
Metairie, Louisiana 70002
Secretary/
Treasurer -

Oscar Rochkind

Suite 1400, 3900 N. Causeway Blvd.
Metairie, Louisiana 70002




ARTICLE 8

INDEMNIFICATION

8.1 Each direc¢tor and each officer of the Association shall
be indemnified by the Association against all liabilities and expen-
ses, including counsel fees reasonably incurred or imposed on him in

connection withvany proceeding in which he may be a party, or in which

~ he may become involved, by reason of his being or having been an

officer or director of the Association, or any settlement thereof,
regardless of whether he is an officer or director at the time such

expenses are incurred, unless the officer or director is adjudged

" gquilty or willful malfeasance or misfeasance in the performance of his

duties. In case of a settlment, the indemnification provided for
herein shall apply only when the Board of Directors approves such
settlement and reimbursement as being for the Association's best
interest. The above described right of indemnification shall not be
exclusive of all othér rights to which such director or officer may be
entitled but shall be in addition %to such other rights.

ARTICLE 9

BYLAWS
9.1 The Board of Directors shall adopt the first Bylaws of

the Association. The said Bylaws may be amended, changed, repealed in
the manner provided in the said Bylaws.

ARTICLE 10

AMENDMENTS TO ARTICLES OF INCORPORATION

10.1 The Articles of Incorporation shall be amended in the

following manners:




R

The notice of any meeting at which a proposed amendment is
considered shall include notice of the subject matter of the proposed
amendment. Either the ﬁoard of Directors or the members of the
Association may propose a resolution approving a proposed amendment.
Members and directors who are not present either in person or by proxy

at the meeting at which the proposed amendment is under consideration

- may express their approval in writing provided their approval is deli-

vered to the secretary at or before the meeting.
10.2 An amendment must be approved by not less than 66% of
the entire membership of the Board of Directors and by not less than

80.0% of the votes of the entire membership of the Association. For

+ . the purpose of amending these Articles, each unit owner shall be

assigned one vote for each unit he owns. No amendment shall make any

changes in the qualifications for membership nor in the voting rights

. of the members without the unanimous approval by all the members. A

copy of each amendmént shall be certified by the Secretary of Staté
and recorded in the Mortgage records of Orleans Parish, State of
Louisiana. No amendment shall affect the vested rights of the mortga-
gees of the Condominium Parcels without their consent.

| ARTICLE 11

ACCOUNTING RECORDS

11.1 The Association shall maintain accounting records
according to good accounting practices. Such records shall be
available for inspection by unit owners at reasonable times designate

by the Association. Such records shall include:




%» (1) An itemized record of all receipts and expenditures; and
(2) A separate account for each unit which shall indicate

the name and address of the unit owner, the amount of each assessment

for common expenses, the date on which the assessment becomes due,’

amounts paid on the account and any balance due thereon.

ARTICLE XII

TERM OF ASSOCIATION

12.1 The Association shall continue to exist during the
existence of the Condominium Regime unless the members terminate the
. Association sooner by the consent of 80% of the voting rights. The
termination of the Condominium Regime in accordance with thé provi-
sions of the Act and Declaration shall terminate the Association.

ARTICLE 13

REGISTERED AGENT

13.1 The full name and post office address of the
corporation's registered agent is:

James A. Mounger, Esqg.
2714 Canal Street
Suite 308

New Orleans, LA 70019
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ARTICLE XIV

- INCORPORATOR
14.1

The name and post office address of the Incorporator of
this corporation is:

James A.

Mounger, Esq.
' 2714 Canal Street
' : Suite 308
g New Orleans, LA 70019
; IN WITNESS WHEREOF, I have hereunto set my hand this 4th
| day of April , 1983.
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ACKNOWLEDGMENT

STATE OF LOUISIANA

PARISH OF ORLEANS

BEFORE ME,

Parish aforesaid, on this 4th

personally

came and appeared

the undersigned Notary Public,

day of April

in and for +he

JBAMES A. MOUNGER

. 1983

who declared and acknowledged to me, Notary, in the presence of the

undersigned competent witnesses,

who executed the foregoing instrument in writing,

“that they are the identical persons

that their signa-

tures hereof are their own true and genuine signatures and that they

.executed said instrument of their own

free will and accord,

the uses, purposes and consideration therein expressed.

THUS DONE AND PASSED on this  4th day of

witnesses,

A;;};SES.

who have hereunto subscribed their names,

/M/ﬂ (ol

Mn//

April

L4

=
1983, in the presence of the before named and undersigned co om@ite

t.ogether

=
[ rs

and for

By
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JAMEﬁVﬁv' OUNGER

@m@w@m

Fotary Public
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BALLOT - UNIT NO. TV

YV slad £ /D ab

PROPOSED REVISIONS, AMENDMENTS AND ADDITIONS to BY-LAWS OF HARBOR HOMEOWNERS
ASSOCIATION DATED DECEMBER, 2011.

The following ballot options represent proposed revisions, amendments and additions to the By-
Laws of Harbor Homeowner Association, Inc. For each of the proposed revisions, amendments and
additions, an affirmative vote of 80% of the homeowners is required. Signed ballots are intended to be
collected during the month of December 2011, or at least until the some or all of the amendments pass.
Your vote is important, so we appreciate your consideration and your vote. If the change in date for
Annual Meetings is agreed to be changed, there will be another annual meeting in the next four months,
in the first quarter of 2012.

Section 2.2 entitled Annual Meetings shall be amended to read:

yes no “Section 2.2 Annual Meetings. The annual meetings of the
Association, beginning in 2012, shall be held each year within the first
ninety (90) days of the new year, in January, February or March, so that
the financial results of the previous year can be compiled and
presented, and so the new budget can be based upon the final figures
from the prior year. At such annual meetings the Board of Directors
shall be elected by ballot of the Unit Owners in accordance with the
requirements of Section 3.4 of these Bylaws.”

To revise paragraph 3.2(c)(12) to reduce the number of years during which the expense of an audit will
be required:

yes no “(12)  Keep books with detailed accounts in chronological order of the
receipts and expenditures affecting the Property, and the
administration of the Property specifying the expenses of maintenance
and repair of the Common Elements and any other expenses incurred.
Such books and vouchers accrediting the entries thereupon shall be
available for examination by the Unit Owners, their duly authorized
agents or attorneys, during general business hours on working days with
a minimum of three (3) working days advance notice to the Board
and/or business manager, for the general knowledge of the Unit
Owners. All books and records shall be kept in accordance with good
and accepted accounting practices. As a general rule, an annual
accountant’s compilation report will be required and will be a sufficient

Signed: Unit No. Dated: Page 1 of 6
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To add paragraph 7.5:

yes no

To add paragraph 7.6:

yes no

To add paragraph 7.7:

yes no

Signed:

accounting report for the homeowners, said compilation reports to be
made generally available to all homeowners when they are complete.
In any year, in the event that 25% of the homeowners sign a petition
requesting that an annual audit be performed, then an audit must be
performed for the year that is the subject of the signed petition. During
agreed expense compilation report years only, quarterly revenue and
expense statements will be made available to all homeowners within
three weeks of the end of any quarter. If at any time, there is a
doubling of annual expenses or of the annual budget, or a storm or
casualty loss in excess of $250,000, an audit of the Association’s books
will be required for each involved year of account. “

“ARBITRATION PROVISION

Homeowner, tenant and guest complaints and/or demands for specific
performance and/or for compensation can be informally provided to
the Board or the real estate manager on site at any time. Any complaint
and/or demand for specific performance and/or for compensation by
any homeowner, tenant or their guest may not be litigated against the
Homeowners Association, the Board or any of the Board members,
without first being submitted to binding arbitration before a single AAA
(American Arbitration Association) arbitrator in Orleans Parish or in
Metairie, Louisiana. “

“All windows and doors are common elements and their maintenance
will be common element expense from this day forward with the
exception of re-keying locks.”

“Anyone who breaks any common element (such as a window or door)
is responsible to fix it at their own expense promptly, or the association
will have the right to fix that common element and charge the cost of
repair back to the person who broke that common element and to the
unit in which they reside.”

Unit No. Dated: Page 2 of 6




To add paragraph 3.2(c)(2)(i):

yes

To add paragraph 3.2(c)(2)(ii):

ves

To add paragraph 3.2(c)(8)a:

yes

To add paragraph 3.2(c)(19):

yes

To add paragraph 3.2(c){20)a:

yes

Signed:

no

no

no

no

no

“(2)(i) To collect compounded interest from any homeowner whose
payments are delinquent at a new rate of 1 % % (one and one half
percent) per month (beginning with January, 2012), compounded
monthly, for all amounts due and outstanding from any such
homeowner, the amount subject to interest charges to include any prior
assessments, prior penalties, prior interest and prior costs of
collection.”

“(2)(ii) To immediately specially assess against any unit with delinquent
balances due, the costs of collection, including attorney’s fees and costs,
as they are incurred, and to collect the costs of collection, including
attorney’s fees and costs, and any interest on attorney’s fees and costs,
from any homeowner whose payments are delinquent. “

“For any repair, renovation or improvement project expected to cost
over $75,000, a consulting engineer or Architect will be hired to confirm
that the job is planned properly.”

“All regular monthly assessments made and/or charged from August
2005 through August 2008 are re-characterized as special assessments
instead of being characterized as normal monthly assessments, and
everyone who paid them is given full credit for those payments.”

“Existing rules and regulations as of December 1, 2011, attached,
including the rules and regulations for the building, entertainment
room, fitness room and pool area are adopted and are ratified by the
homeowners.”

Unit No. Dated: Page 3 of 6




To add paragraph 3.2(c)(21) to give the Board the authority to provide oversight of new provisions on
homeowner, tenant and guest qualifications:

yes no “(21)  Provide the administration and oversight to enforce the
provisions of paragraphs 3.2(c)(21)i-iii.”

To add paragraphs 3.2(c)(21)i-iii on qualifications of homeowners, guests and tenants to read:

yes no “(21)i. Occupants (defined herein as any person residing at Harborview
for over two weeks (14 days) in any calendar year, whether paying rent
or not) who are not related by blood or marriage to the owner of the
unit, will not be allowed to live at Harborview without first submitting
an application including references from their former landlords and a
national criminal background check to the Board. No overnight
occupants (for over two weeks) will be allowed to stay at Harborview
who have a felony conviction within the last 10 years. No overnight
occupants (for over two weeks) will be allowed to stay at Harborview if
their references give the Board reason to believe that such a person
might create or be a disruptive influence. These By-laws of the
Association grant to the Board the right to prohibit any non-owner from
occupying any unit at Harborview without first fulfilling these
conditions, and then it is in the sole discretion of the Board whether to
approve occupancy of any unit by any person whose application and/or
criminal background check is found to be insufficient by the Board.”

yes no “(21)ii Future Sales to Convicted Felons Prohibited

The following language will be included in all future sales by current unit
owners:

Vendees agree that Vendor/s are not conveying to Vendees an
unlimited right of alienation and that the right of Vendees to
alienate the property acquired herein is subject to the following
limitation in the form of a RESTRICTIVE COVENANT:

Vendees agree, warrant, and accept the condition that they shall not
hereafter attempt to convey the rights they acquire herein to any
person who, within the ten years prior to the date of the conveyance,
has been convicted of or pled either guilty or “no contest” to any felony

Signed: Unit No. Dated: Page4 of 6




Signed:

yes

no

in any court, whether state, federal, or foreign. The right to so alienate
the property herein is expressly excluded from this transfer.”

“(21)iii Occupant and Tenant Lease Regulation and Approvals

No unit owner, or lessee, or anyone else shall rent, lease, sub-lease or
otherwise permit a unit to be occupied by any person not related to him
by blood or marriage for more than 14 days without first having the
person complete an application in the form approved by the Association
and submitting that application to the Board for approval, along with a
national criminal background check by a firm acceptable to the
Association and completed no more than 15 days prior to the date of
the application. This provision applies to all current occupancies as well
as future occupancies.

(b) The Association reserves the right, in its sole discretion, to
refuse to approve an application for occupancy, if it concludes that
occupancy by the applicant would not be in the best interests of the
members. The Association shall exercise this right in good faith and
with due regard to the economic interests of the unit owners.

(c) If the Association rejects the application, the unit owner, lessee,
or the person possessing the real right relating to the unit shall
immediately remove the unauthorized occupant from the unit by
whatever means necessary, including formal eviction.

(d) Any unit owner, lessee, or anyone else who permits a person to
occupy a unit without compliance with paragraph (a) above or who fails
to or is unable to remove the unauthorized occupant from the unit, is
deemed by these By-laws to have appointed the Association as his
agent in law and in fact for the purpose of evicting the occupant and
agrees to defend the Association and hold it harmless for its legal fees
and costs and any damages claimed or awarded in connection with or
arising out of the eviction proceeding.

(e) Any unit owner, lessee, or anyone else who permits a person to
occupy a unit without compliance with paragraph (a) above, consents to
the issuance of injunctive relief (including temporary restraining orders
and preliminary and permanent injunctions) against the continued
occupancy of the person and agrees to defend the Association and hold
it harmless for its legal fees and costs and any damages claimed or

Unit No. Dated: Page 5 of 6




To add paragraph 5.1 (d)(i):

yes

Signed:

no

awarded in connection with or arising out of the proceeding for
injunctive relief.

{f) All leases must be in a form approved by the Association and
shall be made available at the office on site. All leases must include the
prohibition against occupancy by a convicted felon.

(g) All leases must be signed by the lessor, lessee, and at least one
of the Board of Directors. The lease form will provide the Association an
irrevocable power of attorney to act for the lessor (if the lessor does not
act) to evict the lessee if there are violations of the lease.”

“(d)i  Payments from the reserve account should only be for repairs,
renovations and/or improvements above and beyond normal operating
budget expenses.”

Unit No. Dated: Page 6 of 6




BALLOT - UNIT NO.

PROPOSED REVISIONS, AMENDMENTS AND ADDITIONS to BY-LAWS/DECLARATION/ARTICLES OF
HARBOR HOMEOWNERS ASSOCIATION DATED DECEMBER, 2012.

The following ballot options represent proposed revisions, amendments and additions to the By-
Laws, Declarations and/or Articles of Harbor Homeowner Association, Inc. For each of the proposed
revisions, amendments and additions, an affirmative vote of 80% of the homeowners is required. Signed
ballots are intended to be collected by February 8, 2013, or at least until some or all of the amendments
pass. It is very important to return your ballot by February 8, 2013, in order to prepare the operating
budget for 2013. Thank you in advance for your time and consideration in this matter.

1) Section 2.2 entitled Annual Meetings shall be amended tc read:

ves no “Section2.2  Annual Meetings. The annual meetings of the

' Association, beginning in 2012, shall be held each year within the first
one hundred eighty (180) days of the new vear, in January, February or
March, April, May or June, so that the financial results of the previous
year can be compiled and presented, and so the new budget can be
based upon the final figures from the prior year. At such annual '
meetings the Board of Directors shall be elected by ballot of the Unit
Owners in accordance with the requirements of Section 3.4 of these
Bylaws.”

2} Section 3.1(b) shall be amended to read:

yes no . “(b) The Board of Directors shall be composed of five (5) persons, all
of whom shall be Unit Owners or spouses of Unit Owners, Mortgagees
{or designees of Mortgagees).” '

3} To revise paragraph 3.2(c){12} to reduce the number of years during which the expense of an audit will
be required: '

yes no “(12) Keep books with detailed accounts in chronological order of the
receipts and expenditures affecting the Property, and the
administration of the Property specifying the expenses of maintenance
.and repair of the Common Elements and any other expenses incurred.
Such books and vouchers accrediting the entries thereupon shall be
Signed: Unit No. Dated: Page 10f8
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4} To add paragraph 7.5:

yes __no

5) To add paragraph 7.6:

yes no

Signed:

available for examination by the Unit Owners, their duly authorized
agents or attorneys, during general business hours on working days with
a minimum of three {3) working days advance notice to the Board
and/or business manager, for the general knowledge of the Unit
Owners. All books and records shall be kept in accordance with good
and accepted accounting practices. As a general rule, an annual
accountant’s compilation report will be required and will be a sufficient
accounting report for the homeowners, said compilation reports to be
made generally available to all homeowners when they are complete.

In any year, in the event that 25% of the homeowners sign a petition
requesting that an annual audit be performed, then an audit must be
performed for the year that is the subject of the signed petition. During
agreed expense compilation report years only, quarterly revenue and
expense statements will be made available to all hbmeowners within
three weeks of the end of any quarter. If at any time, thereisa
doubling of annual éxpenses or of the annual budget, or a storm or
casualty loss in excess of $250,000, an audit of the Association’s books
will be required for each involved year of account. ¢

“ARBITRATION PROVISION

Homeowner, tenant and guest complaints and/or demands for specific
performance and/or for compensation can be informally provided to
the Board or the real estate manager on site at any time. Any complaint
and/or demand for specific performance and/or for compensation by
any homeowner, tenant or their guest may not be litigated against the
Homeowners Association, the Board or any of the Board members,
without first being submitted to binding arbitration before a single AAA
{American Arbitration Association) arbitrator in Orleans Parish or in
Metairie, Louisiana. “

“All windows, doors, and their hardware are common elements and
their maintenance will be common element expense from this day
forward with the exception of re-keying locks.”

Unit No. Dated: Page 2 of 8




6) To add paragraph 7.7:

yes no

“Anyone who breaks any common element (such as a window, door, or
hardware) is responsible to fix it at their own expense promptly, or the
association will have the right to fix that common element and charge
the cost of repair back to the person who broke that common element
and to the unit in which they reside.”

7) To add paragraph 3.2{c)(2)(i):

yes no “{2)(i} To collect compounded interest from any homeowner whose
payments are delinquent at a2 new rate of 1 % % {one and one half
percent) per month {beginning with January, 2012), compounded
monthly, for all amounts due arid outstanding from any such
homeowner, the amount subject to interest charges to include any prior

assessments, prior penalties, prior interest and prior costs of
collection.” -

8) To add paragraph 3.2{c)}{2){ii):

yes no “{2)(i1) To immediately specially assess against any unit with delinquent
balances due, the costs of collection, inciuding attorney’s fees and costs,
as they are incurred, and to collect the costs of collection, including
attorney’s fees and costs, and any interest on attorney’s fees and costs,
from any homeowner whose payments are delinquent. ”

9) To add paragraph 3.2{c}{8)a:

: yes no “For any repair, renovation or improvement project expected to cost
over $75,000, a consulting engineer or Architect will be hired to confirm
that the job is planned properly.”

10) To add paragraph 3.2{c)(19):

yes no “All regular monthly assessments made and/or charged from August

’ 2005 through August 2008 are re-characterized as special assessments
instead of being characterized as normal monthly assessments, and
everyone who paid them is given full credit for those payments.”

Signed: Unit No. Dated: Page30of8




11) To add paragraph 3.2{c){20)a:

yes no

“Existing rules and regulations as of December 1, 2011, attached,
including the rules and regulations for the building, entertainment

room, fitness room and pool area are adopted and are ratified by the
homeowners.”

12) To add paragraph 3.2(c}(21) to give the Boa rd the authority to provide aversight of new provisions on
homeowner, tenant and guest qualifications:

yes no

"(21) Provide the administ;ation and oversight to enforce the
provisions of paragraphs 3.2(c)(21)i-fii.”

13) To add paragraphs 3.2(c){21)i-iii on qualifications of homeowners, guests and fenants to read:

yes no

“{21)i. Occupants {defined herein as any person residing at Harborview
for over two weeks (14 days) in any calendar year, whether paying rent
or not} whoare not related by blood or ma rriage to the owner of the
unit, will not be allowed to live at Harborview without first submitting
an application including references from their former landiords and a
national criminal background check to the Board. No overnight
occupants (for over two weeks) wifl be afiowed to stay at Harborview
who have a felony conviction within the last 20 years. No overnight
occupants (for over two weeks) will be alowed to stay at Harborview if
their references give the Board reason to believe that such a person -
might create or be a disruptive influence. These By-lawsofthe
Association grant to the Board the right to prohibit any non-owner from
occupying any unit at Harborview without first fulfilling these
conditions, and then it is in the sole discretion of the Board whether to
approve occupancy of any.unit by any person whose application and/or
criminal background check is found to be insufficient by the Board, by
written notification from the board.”

14) “(21)ii Future Safes to Convicted Felons Prohibited

yes no “121)ii  Future Sales to Convicted Felons Prohibited

Signed: Unit No. Dated: . Paged of 8




yes

Signed:

nio

The following language will be included in all future sales by current unit
owners:

Vendees agree that Vendor/s are not conveying to Vendees an
unlimited right of alienation and that the right of Vendees to

alienate the property acquired herein is subject to the following

limitation in the form of a RESTRICTIVE COVENANT:

Vendees agree, warrant, and accept the condition that they shall not
hereafter attempt to convey the rights they acquire herein to any
person who, within.the twenty years prior to the date of the
conveyance, has been convicted of or pled either guilty or “no contest”
to any felony in any court, whether state, federal, or foreign. The right

to so alienate the property herein is expressly excluded from this
transfer.

Any felon whose conviction was over 20 years ago must still provide the
appropriate information concerning his or her conviction and the
Association is then obligated to inform ali Homeowners of any felon
who is living in the building. The notification should include the felon's
name, the crime they were convicted of, the time frame of the crime,
and the dates during which the person served their prison term.

“(21}iii Qccupant and Tenant Lease Regulation and Approvals °

No unit owner, or lessee, or anyone else shall rent, lease, sub-lease or
otherwise permit a unit to be occupied by any person not related to him
by blood or marriage for more than 14 days without first having the
person complete an application in the form approved by the Association
and submitting that application to the Board for approval, along with a
national criminal background check by a firm acce ptable to the
Association and completed no more than 15 days prior to the date of
the application. This provision applies to all current occupancies as well
as future occupancies.

(b} The Association reserves the right, in Its sole discretion, to
refuse to approve an application for occupancy, if it concludes that
occupancy by the applicant would not be in the best interests of the
members. The Association shall exercise this right in good faith and
with due regard to the economic interests of the unit owners.

Unit Neo. Dated: ~ Page5of8




Signed:

{c) If the Association rejects the application, the unit owner, lessee,
or the person possessing the real right relating to the unit shall
immediately remove the unauthorized occupant from the unit by
whatever means necessary, including formal eviction.

{d) Any unit owner, lessee, or anyone else who permits a person to
occupy a unit without compliance with paragraph (a) above or who fails
to or is unable to remove the unauthorized occupant from the unit, is
deemed by these By-laws to have appointed the Association as his

agent inlaw and- in fact for the purpose of evicting the occupant and
agrees to defend the Association and hold it harmless for its legal fees
and costs and any damages claimed or awarded in connection with or
arising out of the eviction pro&eeding.

{e) Any unit owner, fessee, or anyone else who permits a person to
Occupy a unit without compliance with paragraph (a) above, consents to
the issuance of injunctive relief ( including temporary restraining orders
and preliminary and permanent injunctions) against the continued
occupancy of the person and agrees to defend the Association and hold
it harmiess for its legal fees and costsand any damages claimed or
awarded in connection with or arising out of the preceeding for
injunctive relief, '

{f) All leases must be in a form approved by the Association and
shall be made available at the office on site. All leases must include the
prohibition against occupancy by a convicted felon.

:4] All leases must be signed by the lessor, lessee, and at least one
of the Board of Directors. The lease form will provide the Association an
irrevacable power of attorney to act for the lessor (if the lessor does not
act) to evict the lessee if there are violations of the lease.”

{h) Itis agreed by vote of the homeowners that ail homeowners
agree that there will be no leasing of any unit to any potential resident
who is under age 65 and who relies on government assistance for more

. than 40% of the rent.

{i} It is agreed by vote of the homeowners that no one should rent
to ariyone under the HUD Section 8 program, or under any other form
of Federal or State sponsored rental assistance program.

: Unit No. Dated: Page 6 of8



15) To add paragraph 5.1 {d}(i):

ves no

16} To add paragraph 3.2(c){22):

ves no

"d)i  Payments from the reserve account shouid only be for repairs,

renovations and/or improvements above and beyond normal operating
budget expenses.”

“Any unit owner who fails to make repairs to their condominium within
fiveyearsofa catastrophic event fsuch as a Hurricane} forfeits their
right to be paid or reimbursed from any insurance proceeds held by the
Condominium Association for the benefit of that unit. In the event that
five years passes and the repairs are not made and no demand for
reimbursement for those tepairs is made, then any insurance proceeds
held in trust for that unit will revert to the common fund, the operating
account, and no longer will be available to that unit owner.”

16) To add paragraph 3.2{c)(23}): |

yes no

“Each new owner of any unit will have a three month, non-refundable
assessment payment equal to the amount of three times the unit’s
current monthly condo fees/assessment due at the time of the act of
sale closing for the unit. '

17) To add a new paragraph to the By-laws to state: .

ves no

Signed£

“All of the current rules and regulations of Harbor Homeowners
Assaciation are hereby endorsed by the Homeowers and are made a

part of these revised By-Laws as if copied into the By-Laws in extensio or

in full. In the future, changes of the rules and regulations will need be
established by the necessary vote for a revisionto By-Laws rather than
by the Board of Directors.”

Unit No. Dated: Page7of 8




18) To add a new paragraph to the By-laws to state:

yes

Signed:

no

“Electricity Meter Sockets (Pans}) and the electrical feed to the point in
front of each unit owner's door, are owned and maintained by the
association. As such, if a person is delinquent in their fees, for over 12
months, the Association has the right to cut off the electricity to that
unit by cutting off that unit's access to the incoming electrical feed.
Thirty (30) days written advance notice must be given by posting a
notice on the door of the unit in question, giving the delinquent owner
thirty (30} days to bring their account current before the electric feed to
the delinquent unit s cut off. if the electric feed to a delinquent unit is
cut off, there will be a charge of $250 pavable to the Association for the
reestablishing of the electric feed to the unit in question.”

Unit No. Dated: Page 8 of 8
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BUDGET 2

HARBORVIEW CONDONIMIUM ASSOCIATION

ADMINSTRATIVE
1. LEGAL
2. ACCOUNTING

3. STATIONARY &
PRINTING

4. POSTAGE

5. TELEPHONE
6. MANAGEMENT

TOTAL

TAXES & INSURANCE

7. BANK CHARGES

8 PROPERTY/LIBILITY
COMM UMBRELLA

9. FLOOD INSURANCE

10.TAX & LICENSE
TOTAL

UTILITIES
11.. ELECTRICITY

12. SEWERAGE &
WATER

TOTAL

PROJECTED OPERATING BUDGET

BUDGET 2011
PER

ANNUAL MONTHLY  UNIT AVG.
13,000.00 1,083.00 10.73
13,000.00 1,083.00 10.72
3,000.00 250.00 2.48
200.00 15.00 0.15
6,504.00 542.00 5.37
27,600.00 2,300.00 22.77
$63,304.00 $5,273.00 $52.22
1,000.00 84.00 0.83
77,000.00 6,417.00 63.53
5,600.00 467.00 4.62
3,000.00 250.00 2.48
$86,600.00 $7,218.00 $71.46
15,000.00 1,250.00 12.38
22,000.00 1,833.00 18.15
$37,000.00 $3,083.00 $30.53

EX ¥



BUDGET 2

PAGE 2.

REPAIRS

MAINTENANCE PER
&SUPPLIES ANNUAL MONTHLY UNIT AVG.
13. TRASH REMOVAL/

COMPACTOR 3,600.00 300.00 2.97
14. FIRE ALARM 1,500.00 125.00 124
15. REPAIRS & MAINT. 32,000.00 2,667.00 26.40
16. ELEVATOR MAINT/

REPAIRS 4,800.00 400.00 3.96
17.TERMITE & PEST

CONTROL 2,000.00 167.00 1.65
18. MAINT. SUPPLIES 12,000.00 1,000.00 9.90
19. POOL SERVICE

SUPPLIES 6,000.00 500.00 4.95
20. MAINTENANCE

CONTRACT LABOR 23,180.00 1,832.00 19.13
TOTAL $85,080.00 $7,091.00 $70.20
21. SBA LOAN 90,552.00 7,546.00 74.71
22 INTEREST PMTS/[RON 18,000.00 1,500.00 14.85

$108,552.00 $9,046.00 $89.56
TOTAL OPERATING  $380,536.00 $31,708.00 $313.97




PAGE 1

ADMINISTRATIVE
1. LEGAL
2. ACCOUNTING

3. STATIONARY &
PRINTING

4. POSTAGE

5. TELEPHONE

6. MANAGEMENT

TOTAL

TAXES & INSURANCE

7. BANK CHARGES

8.PROPERTY/LIABILITY
COMM. UMBRELLA
9. FLOOD INSURANCE

10.TAX & LICENSE

TOTAL

UTILITIES
11.. ELECTRICITY

12. SEWERAGE &
WATER

TOTAL

HARBORVIEW CONDOMINIUM ASSOCIATION
PROJECTED OPERATING BUDGET

BUDGET 2012
PER

ANNUAL MONTHLY UNIT AVG.
9,000.00 750.00 7.43
13,000.00 1,083.00 10.73
2,000.00 167.00 1.65
200.00 17.00 0.17
4,800.00 400.00 3.96
27,600.00 2,300.00 22.77
$56,600.00 $4,717.00 $46.71
1,000.00 84.00 0.83
87,000.00 7,250.00 71.78
5,600.00 467.00 4.62
1,000.00 83.00 0.83
$94,600.00 $7,884.00 $78.06
14,000.00 1,167.00 11.55
22,000.00 1,833.00 18.15
$36,000.00 $3,000.00 $29.70
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REPAIRS
MAINTENANCE
&SUPPLIES

13. TRASH REMOVAL/
COMPACTOR

14. FIRE ALARM
15. REPAIRS & MAINT.

16. ELEVATOR MAINT/
REPAIRS

17.TERMITE & PEST
CONTROL

18. MAINT. SUPPLIES

19. POOL SERVICE
SUPPLIES

20. MAINTENANCE
CONTRACT LABOR

TOTAL OPERATING
EXPENSE

21. SBA LOAN
22. BUILD MAINT.
RESERVE

TOTAL OPERATING

PER
ANNUAL MONTHLY UNIT AVG.
3,600.00 300.00 2.97
1,500.00 125.00 1.24
30,000.00 2,500.00 24.75
4,900.00 408.00 4.04
2,000.00 167.00 1.65
12,500.00 1,042.00 10.31
6,000.00 500.00 4.95
23,180.00 1,832.00 19.13
83,680.00 6,974.00 69.04
270,880.00 22,575.00 223.50
90,552.00 7,546.00 74.71
27,088.00 2,257.00 22.35
$117,640.00 $9,803.00 $97.06
$388,520.00 $32,378.00 $320.56




EXHIBIT 9

REQUIREMENT BUDGET SHOWS REVENUES - SEE EXHIBIT 4,
ARTICLE 11 - CONTAINED THEREIN
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Alice Atkinson - Erikas email/ michael george

From: alice atkinson <aliceatk@yahoo.com>
To: <aatkinson@ashrosary.org>

Date: 12/14/2011 8:17 PM

Subject: Erikas email/ michael george

-------- Original Message --------

Subject: Fourth request for documentation to the Board
From: Erika Boerr <eboerr@yahoo.com>

To: "Michael D. George" <mdgeorge@fplcapital.com>,Ingrassia Peter <petejaning@aol.com>
CC: 221 Owner <lIrivas@daybrook.com>,227 Owner <leblanc.millions@gmail.com>,229-322 Owner

<aruizl @lsuhsc.edu>,230 Owner <aliceatk@yahoo.com>,318 Owner <jackr3@mindspring.com>,408
Owner <joellive@aol.com>

Michael,

My responses to your email’s lengthy arguments and further clarification of my
requests are listed below. Please be aware that this is now my FOURTH attempt to
obtain the materials described in my very reasonable requests.

YOU WROTE:
You correctly cited applicable provisions of the Articles:
"The Association shall maintain accounting records according to good accounting
practices. Such records shall be available for inspection by unit owners at reasonable
times designated by the Assogiation. Such records shall include:

1. An itemized record of all receipts and expenditures; and

I precisely need “an itemized record (i.e., sources of deposits) of_a_ll receipts and
expenditures” from January 2006 through June, 2011.  This will meet the Articles’
directive. I will expect you to have that information available next Friday.

YOU WROTE:

2. A separate account for each unit which shall indicate the name and address of
the unit owner, the amount of each assessment for common expenses, the
date on which the assessment becomes due, amounts paid on the account
and any balance due thereon."”

This is PRECISELY what I requested when I stated: Owner's files with expenses and
payments of dues and assessments. | definitely do not wish to be privy to ANY personal
information (mortgage, personal finances, etc.) about my fellow homeowners. My
request is for simply the documents that identify the flow of monthly unit fees for our
operating account and special assessments for any purpose.

YOU WROTE:

file://C:\Documents and Settings\ASH\Local Settings\Temp\XPgrpwis¢\4EE90451ASHN4... 2/10/2012
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To the extent that we need to expend effort to respond to your requests, Friday
morning, today, is not a “reasonable time designated by the Association”. You
may review additional documents next Friday, one week from today.

Good! Designate a specific time next Friday morning for our meeting to obtain the
materials listed above and below. I will be there.

YOU WROTE:

As to your other requests, you already have a massive amount of information, more than is
required by the Articles.

Unfortunately, you have sent us a “massive amount” of FRAGMENTED information
that cannot be properly reviewed without the designation of revenue sources. This is

the reason that I requested: Deposit details with copies of checks of those appearing on the bank
statements. NONE have been provided, thus all are requested.

YOU WROTE:

These bank statements have information about deposits (item #1 of your request)
Again, I must point out that the bank statements do NOT have information about
sources of deposits. They simply list deposit amounts. The source of revenue is of
paramount importance to any accounting review.

YOU WROTE:

However, a CD was provided with the insurance company claim on it (Item #3 of your
request).

We have thoroughly perused the CD you cited above and found that it does NOT

contain copies of the insurance checks, which is reason for my request: 3. Insurance
payments and their back up information.

YOU WROTE:

We will have the bank statements, the insurance policy files, the recent receipt and
expense record and the assessment records available to you for your review next
Friday, July 22, or thereafter.

Hence, we want to see the required checks next Friday.

YOU WROTE:

| believe this more than satisfies what is required of the Board in response to your
request.

Thus far, the request I made in the annual meeting — agreed to by Pete Ingrassia in
front of all the homeowners, and you personally to me — has not been met! I expect
you to meet these very reasonable requests next Friday.

YOU WROTE:

Please remember that we are working at no pay for the benefit of everyone, so when
you make requests that are designed to make extra work for us, you should expect to
encounter some resistance. Whether you intend it or not, it appears to us that your

intent is simply to make us work for free for you, in ways that makes us suspicious of
your intent.
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None of the requests made in my last email and reiterated in this one should pose a
burden on you or your fellow unpaid board officers. The staff member -- whom [
DO pay via my monthly assessments -- should have these items readily available on
site or at least in an easily accessible storage site. It is my understanding that you
publicly denigrated the accounting skills of the previous manager and made specific
reference to the superior accounting skills of our present management company,
represented by Bonnie Fontaine. If she were to follow the rules of our Association’s
Articles and GAAP, she would have all of the materials requested within easy reach.
However, I want to alert you to the fact that Ms. Fontaine claimed to NOT have
access to ANY checks, but stated today that they were in the hands of the
“accountants.” Do we pay additional accountant — not auditors — to keep our
books? This is contrary to your initial description of Ms. Fontaine’s bookkeeping

skills and duties. This is a matter that we should also look into... but... at a later
date.

For now, let us plan on meeting next Friday to obtain the records that I requested at
the annual meeting and in previous emails to the Board. Again, please specify the
time that we will meet.

Thank you for your attention to this matter.
Sincerely,

Erika Boerr

De: Michael D. George <mdgeorge@fplcapital.com>

Para: 'Erika Boerr' <eboerr@yahoo.com>

Enviado: viernes, julio 15, 2011 1:49 P.M.

Asunto: RE: [SPAM] Re: [SPAM] Second request for documentation to the Board

Dear Erika,

The first request | received from you was on June 7, 2011. | then responded asking for
specifics, since we have already provided thousands of pages of invoices, bank
statements, and insurance settlement documentatlon The e-mail you sent this week
asks for the following:

1. Deposit details with copies of checks of those appearing on the bank

statements. NONE have been provud,@pl thus all are requested.

2. Owner's files with expenses and payments of dues and assessments.

3. Insurance payments and thelrg Jck up information.
You correctly cited applicable prowsnong L f the Articles:

"The Association shall maintain accounting records according to good accounting
practices. Such records shall be available for inspection by unit owners at reasonable

file://C:\Documents and Settings\ASH\Local Settings\Temp\XPgrpwise\4EE90451ASHN4... 2/10/2012




Page 4 ot '/

times designated by the Association. Such records shall include:
1. An itemized record of all receipts and expenditures; and
2. A separate account for each unit which shall indicate the name and address of
the unit owner, the amount of each assessment for common expenses, the date
on which the assessment becomes due, amounts paid on the account and any
balance due thereon.”
As stated in the articles, the records are to be available at reasonable times designated
by the Association. To the extent that we need to expend effort to respond to your
requests, Friday morning, today, is not a “reasonable time designated by the
Association”. You may review additional documents next Friday, one week from
today.

As to your other requests, you already have a massive amount of information, more than
is required by the Articles. Contained on the CD’s we distributed are repair files on
individual units, and itemized repair expenses going back to 2006. The Articles only
require an itemized record of all receipts and expenditures; and the name, unit number
and assessment payment history for each unit. There is no requirement to provide bank
statements, deposit itemizations, personal information about your neighbors, back up
information on anything.

Nonetheless, your Board has been operating on maximum transparency, so is willing for
you to have an opportunity to review all of the bank statements. These bank statements
have information about deposits (item #1 of your request). You have all of them through
a certain date already. If you let us know which months you have not yet seen, then we
will get you copies of those. You are welcome to look at the insurance policy files.
However, a CD was provided with the insurance company claim on it (Item #3 of your
request). If you need another copy, then | can burn a copy for you next week. We will
provide to you access to the complete assessment payment records for all homeowners
who are overdue on any of their assessment payments at this time, and the last six
months records on everyone else’s assessment payments (ltem #2 of your request).
We will have the bank statements, the insurance policy files, the recent receipt and
expense record and the assessment records available to you for your review next
Friday, July 22, or thereafter.

With respect to the questions about insurance, we will be holding an open meeting in the
near future to discuss with the homeowners some changes for the better that we have
put together for the Association’s benefit for insurance. If you have any insurance
questions that you would like answered for the benefit of everyone, please give them to

us in advance so that we can include the answers to those questions in the meeting we
are planning.

I believe this more than satisfies what is required of the Board in response to your
request. Please remember that we are working at no pay for the benefit of everyone, so
when you make requests that are designed to make extra work for us, you should
expect to encounter some resistance. Whether you intend it or not, it appears to us that
your intent is simply to make us work for free for you, in ways that makes us suspicious
of your intent. If you want to volunteer to do some things that would be helpful for the
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Association, | am sure that we can think of some projects to ask you to help us with, so

that your good intent and desire to spend your own effort on behalf of the Association
can be useful to us all, and not be wasteful of anyone’s time.

Thank you for your continued interest in our Homeowner’s Association.
Sincerely,

Michael George
President
Harbor Homeowners’ Association

From: Erika Boerr [mailto:eboerr@yahoo.com]

Sent: Wednesday, July 13, 2011 11:02 PM

To: Michael D. George; Ingrassia Peter; Fontaine Bonnie

Cc: 227 Owner; 318 Owner; 229-322 Owner

Subject: [SPAM] Re: [SPAM] Second request for documentation to the Board.

Michael, Peter, and Bonnie,

Following your e-mail below, in addition to two formal letters and two attempts with Bonnie to obtain completed and

consistent information, Alice LeBlanc and I will be coming to the office this Friday, July 15, 2011 within hours of operation to
review the requested information on site.

Michael, the CDs provided don't include sufficient supporting information. Therefore, I am requesting more specific
information, as follows:

4. Deposit details with copies of checks of those appearing on the bank statements. NONE have been provided, thus all
are requested.
5. Owner's files with expenses and payments of dues and assessments.
6. Insurance payments and their back up information.
According to the Condominium Declarations, Article 11: Accounting Records, the following is stated:

"The Association shall maintain accounting records according to good accounting practices. Such records shall be available
for inspection by unit owners at reasonable times designated by the Association. Such records shall include:

1. An itemized record of all receipts and expenditures; and

A separate account for each unit which shall indicate the name and address of the unit owner, the amount of each

assessment for common expenses, the date on which the assessment becomes due, amounts paid on the account and
any balance due thereon."

Please, make this information available in the office for this Friday, July 15th...
Time is of the essence for all of us, so please, contact me if there are any concems or questions.

Thank you,

Erika Boerr
De: Michael D. George <mdgeorge@fplcapital.com>
Para: 'Erika Boerr' <eboerr@yahoo.com>

Enviado: martes, junio 14, 2011 7:49 P.M.
Asunto: RE: [SPAM] Second request for documentation to the Board.
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Erika,
I recently received your e-mail below requesting information.

It was my understanding that you had received copies of everything that you mentioned in your letter.
I know that | personally gave you CD-ROMs with the Association's financials and expenses.

I would be more than willing to supply you with copies of Harborview documents, but you need to be more specific
as to what you are missing.

Although, | believe the information that you claim is missing, is already on one of the many CDs that have been
provided to Homeowners.

I will be unavailable for the rest of the week, but will be back at my office on Monday June 20th.
If you like, | would be willing to take time to meet with you next week.

Sincerely,
Michael George
Harbor Homeowners’ Association

From: Erika Boerr [mailto:eboerr@yahoo.com]

Sent: Tuesday, June 07, 2011 5:44 PM

To: mdgeorge@fplcapital.com; petejaning@aol.com; rim@tulane.edu
Cc: Unit 227 Alice LeBlanc; 229-322 Owner

Subject: [SPAM] Second request for documentation to the Board.

Monday, June 7, 2011

Dear Harborview Homeowners:

We want to again thank all of you who signed our petition to place a three-month moratorium on all
financial decisions until the audits are thoroughly reviewed.

As you may recall, we requested that copies of the following documents be released no later than April
25t

1. All Association meeting minutes,
2. All bids and contracts,

3. All invoices,

4. All checks, and

5. All bank statements

Despite the promises made by Pete Ingrassia and the Board at the March 30®, 2011, homeowners

association meeting, none of these documents have been provided to us. This is most
disappointing since these items are essential to our investigation.

Although the Board did not fulfill its public promise, we obtained other interesting items that

have kept us busy to date. Now we are ready to do a more thorough study — but we require the
documents listed above!

We are all Harborview owners;

We have a right to know how our monies have been spent; and
We have been promised these items!
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Michael George, Peter Ingrassia, and Richard McGinity, it is your fiduciary duty —your legal

obligation— as board members to provide these long overdue documents. Continual resistance to our
demands does not help your credibility with homeowners. We give you until close of business day on

Friday, June 10th, 2011 to provide copies of all these documents.

Fellow Homeowners, we are ready to go to work — and we again invite all of the homeowners who are
interested to join us. Simply email me your interest and we will include you in all future meetings.

Sincerely,

Erika Boerr — Unit 226
Alice LeBlanc — Unit 227
Ana Ruiz — Unit 229

Below, please find a list of all homeowners who signed the petition to place the 3-month moratorium on
financial decision:

207/431 — Lois Terese
221 — Luis & Emilia Rivas
215/223 — Ed Halton
226 — Erika Boerr

227 — Alice Le Blanc
229/322 — Ana Ruiz

230 — Alice Atkinson
308 — Ken Zangla
310/332 — Burzis Kanga
323 — Joseph Smith

326 — Al Yager

330 — Dottie Gettys

402 — Jerri Gillian

415 — Mary Anzalone
418 — Bob Gruner

425 — Kenneth Soutullo
426 — Molly Garcia

429 — Andy Oats

® 0 0 o 9 6 & ¢ o © © o o oo o o o o
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Alice Atkinson - Fwd: Re: Harborview Insurance Policy

From: alice atkinson <aliceatk@yahoo.com>
To: <aatkinson@ashrosary.org>

Date: 1/8/2012 9:38 PM

Subject: Fwd: Re: Harborview Insurance Policy

------- Original Message ~-~ev---

Subject: Re: Harborview Insurance Policy

From: Erika Boerr <eboerr@yahoo.com>

To: "Michael D. George" <info@harborviewnola.com>
CC:

Michael,
The notice for this special meeting was sent yesterday, two days ahead of the meeting date.
According to the Bylaws, notification of special meetings must be made to all owners as follows:

1) Sent via mail (there was no letter on any owner's door yesterday), and
2) Sent with a minimum of 7 days, not to exceed 30, in advance.

None of these Bylaws where followed. So, please proceed accordingly by rescinding the meeting notice and following the rules.
Announce a meeting in the correctly aliotted period of time, so all owners can properly make arrangements to attend and
participate. In other words, FOLLOW THE BYLAWS!

Furthermore, I want all Harborview Homeowners to know of your poor response to my numerous requests for financial
information:

* You promised in writing that the financial information I have requested multiple times would be available to me on Friday,
July 22, 2011.

* [ went to Suite 100 (one of numerous fruitless trips) to obtain the long awaited financial information.

* You were not there, so I spoke with you via speaker phone at which time you informed me that the information was again
NOT available!!!

* You proceeded to inform me that an accountant (book/record keeping is evidently not done by Bonnie's Management
Service) has all the information, and nothing is stored in our office.

* You then stated you would discuss with Sylvia, the accountant, when I could go to her office and review and scan the
information.

* You promised me that on Monday - YESTERDAY, JULY 25, 2011 - you would contact me either via phone or e-mail to let me know
Sylvia's response to my/your request.

¢ ] have not been contacted at all!

I expect you to keep your word, Michael! I am awaiting your response.

Erika Boerr
Co-signed by Alice Le Blanc

De: Michael D. George <info@harborviewnola.com>
Para: info@HarborviewNola.com

Enviado: iunes, julio 25, 2011 5:24 P.M.

Asunto: Harborview Insurance Policy

Harborview Condominiums
Memo

To: Harborview Homeowners® Association Members
From: Michael George - Harborview Board Member
Date: July 23,2011

Subject: Insurance Policy for Wind and Hail

The Board of Directors is hosting a short meeting in the Harborview Lobby this Wednesday, July 27, 2011, at 6:30 P.M.

The purpose of the meeting is to exclusively discuss a change for the better in the insurance policy on the building.
The biggest change is a substantial lowering of the deductible for hurricane related damage.

Insurance needs of individual units will also be discussed.
Please attend if you are available.

If you are not able to attend, but would like a copy of the information discussed. then please e-mail Bonnie.
Her e-mail address is BonniezHarborviewNola.com
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Subject: Fwd: RE REVISED - Article Il USE OF COMMON ELEMENTS. Number & Alterations and improvements.
From:  aliceatk (aliceaﬂ(@yahﬂc.corﬁ)
To: mchughassociates@yahoo.com;

Date: Monday, September 30, 2013 403 PM

Sent from 1y Samsung Galaxy™ ST 4G

Sent from my Samsung Galaxy™ S I 4G

-------- QOriginal message --—-==-

From: Michael George <mdgeorge@fplcapital.com>

Date: 09/23/2013 7:52 PM (GMT-06:00)

To: ‘alice atkinson' <aliceatk@yahoo.com>

Co: 'Caleb Didriksen’ <caleb@didrikseplaw.com>

Subject: RE: REVISED - Article Il USE OF COMMON ELEMENTS. Number 6 Alterations and

improvements.
&

Alice,
I received the following e-mailed listed below.

T'd like to address some of yout issues in Q&A format:

1) "The parking space under my balcony, which 1 have been using sinee 2006 as secondary
parking for my second vehicle"

Residents are entitled to one reserved spot. If the resident has a second vehicle, then
they may park in the designated unreserved parking on the west side of the parking garage. If
you have a problem parking your vehicle in the west side spots, then you may park in the
unreserved parking in the back of the building, These are the spots which are on the outside of

the gate. _
EXH-3
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The parking in front of the building has always been designated as short term visitor parking,

2) "Engineers and inspectors have notified the Board about the column that was to be
reinstalled for the following reasons: holding up excess weight that is being carried onto my
balcony from the balconies above; from the additional weight added to the "stick structure" of

this building; from steel I beams tying the front halconies into our units; and from concrete that
has been added for sub-flooring,"

Where are you getting this information? If you have a report from an engineer or

inspector that is dated prior to 2013, then please forward to me. Ihave never seen such a
report.

You reference a 'column that was to be reinstalled’. There was never a column under
your balcony. The building and your balcony was built without a column direct underneath it
in 1973,

3 "It has been rumored that the Board's intention, along with our sub-contracter's
management company (Fontaine management, owned and operated by Bonnie Loftis) has
indicated that you are planning to place restrictive parking signs up as you already have done so
near the entrance of the garage, with the sole purpose of having my truck towed because I am in
litigation with the Association"

As stated in bullet point number 1, the spots in the front of the building have always
been short term guest parking. Every Homeowner or residents that I have spoken to whom
lived at Harborview prior to 2006 has stated that they knew those spots were for short term
visitor parking. In fact, we had signs in front of those spots stating such prior to Katrina,
which got washed away in the storm. There was actually one sign left that is still there today
in front of one of the spots. We recently added new signs 1o replace the ones that were
destroyed.

Any 'rumor’ you have heard is merely a ramor. The cwerent Board of Directors has more
important items to tend to than play petty games over parking spofs.

In summary, the spots in front of the building are for visitors to park. Ifhomeowners or
residents start parking their vehicles there most of the time, then there will be no spots for the
guests of our residents to park. Please be considerate to your fellow residents and refrain
from parking your secondary vehicle there. We have spots in the back of the building which
YOU may use.
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Furthermore, please stop thinking there is some conspiracy theory against you. The Board of
Directors sole mission is to make the complex a desirable place to live. This benefits all
homeowners equally.

If you have any questions regarding this or anything else, please fill free to call me direcily. I
can be reached at 504-835-1969.

Sincerely,
Michael George
President

Harbor Homeowners' Association, Inc.

-----Qriginal Message--—-

From: fontainel @cox.net [mailto:fontainel @cox.net]

Sent: Monday, September 23, 2013 5:45 PM

To: MICHAEL GEORGE; Lisa Schuler

Subject: Fwd; REVISED - Article II USE OF COMMON ELEMENTS. Number 6 Alterations and
improvements.

BONNIE LOFTIS

FONTAINE MANAGEMENT, INC
521 WALL BLYD.

GRETNA, LA, 70056

OFFICE (504) 394-2972

CELL  (504) 451-5739

FAX  (504)391-2753

o Al ) vrahnn {'nm/ﬂPﬁfq31lnch()-rand=8Vg029p593ok3 10/2/2013




Print o == I VIR
4 - e e

Subject: RE: REVISED - Article Il USiE OF COMMON EF EMENTS, Numbsr § Alerations and improvements.
From:  aliceatk (aliceatk@yahoo.com)
To: mdgeorze@fpleapital.com;

Date: Wednesday, September 25, 2013 9:58 PM

Michael George I have sent this e mail your refuring to the board member and the management
company for Harbor Home Owners Association but since you have given your opinion as to this ¢
mail T would like to emphasise that the reason my second vehicle is park under my balcony is for
safety concerns of the integrity of the building and the additional weight that has been added to the
stick structure building that I believe you asked the Association aftorney to file suit against the
Engineer that was in ry unit when I question the steel structure being installed and the additional
weight that was being added to the balconies above my unit and you agreed then to install the column
that was once their before. Their has always only been one reserved sign in the front of the building
before Katrina and that was out side the entry gate to the garage. I have all the documentation along
with pictures of what all was out front and how it looked. You have cven added additional weight to
the building when you decided to play the roll of Contractor with out the concent of us home owners.
Their never were any signs retricting the home owners to park in front other then the one sign that
has since been replaced with a bigger and newer one. Once again as a Home Owner I am not giving
permission to restrict parking under my balcony because of the SAFETY concerns that are evident
and do not want to see the public safety jeopardized because of the integrity concetns of our building.
I also would like to point out that T am still in litigation with the association and the board members
during the period of 2005 - 2013 and any questions you may like to address or issues you would like
to share you must go through my Attorney as the Board member and management company is aware
of, Thank you for your concerns and yes I am very supportive to the Home Owners here and have
their best intrest in heart and in return have the support of the home owners here for all that I am
doing.
Alice Atkinson unit 230
T will be forwarding this to my attorney as well.agoo

Sent from my Samsung Galaxy™ § (146
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